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“ 


« I don’t know how could do Justice 
to my clients without U.S.C.A. . . 


. . One of its best features is the small 
size of the individual volumes which make them 
so easy to handle. I have no hesitation in say- 
ing that the set is the most useful work in my 
library, 


- . is one set of law books that every 
lawyer should have. 


The U.S.C.A. has been a most worth- 
while investment to me. In addition to serving 
as a starting point in cases involving federal 
statutes, it has served as a valuable and fre- 
quent reference work on a wide variety of prob- 
lems. 


. . . A day seldom passes that I do not 
make use of United States Code Annotated. 


Hardly a day passes that I do not 
use this work many times. It is not only valua- 
ble as a reference set of statutory law, but con- 
stitutes as well a most valuable and exhaustive 
digest of decisions upon general subjects. 


. It indispensable. What more 
could be said? . 


¢ Whenever briefs are submitted to me, 
I ‘insist on the U.S.C.A. citations of the law in- 
volved instead of, or in addition to, the other 
citations. . . .” 


“My opinion of your United States Code An- 
notated is the same as that of every other 
Judge I know. It is by all odds the most use- 
ful and best law publication ever put into the 
hands of the profession.” 


. . I would hardly know how to get 
a'ong without it 


The United States Code Annotated 
is the most indispensable work in my library. 
It is labor saving, exhaustive, accurate, depend- 
able, carefully indexed, and easy to use and to 
cite. 


. Every lawyer, whether he practices 
in . the Federal Court or not, should have it in 
his office, as it is very valuable to use in the 
general practice of law. . . .” 


Today the lawyer must consider the 
effects of Federal laws on every client 
he has. U.S.C.A. is a basic set because 
there is no such thing as Federal com- 
mon law. Moreover, without the U.S. 
C.A., no lawyer can even say he has 
all the statute law of his own state. The 
U.S.C.A. is a part of the statute law of 
every state. For just a few dollars a 
month, U.S.C.A. keeps you abreast of 
the Federal laws and their judicial con- 
structions, 
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e@ MORE THAN 1200 ATTEND FIRST CLE COURSE... With 

the final two presentations of the first course in the 
continuing legal education program held late in June, 
Director Ted Steinmeyer reports that over twelve hundred 
members of The Florida Bar attended the presentations of 
the course offered during the past several months. The 
success of this first course, "Civil Practice Before 
Trial," is attributable to Mr. Steinmeyer and his staff, 
the steering committee of five lawyers, and the 65 authors 
and lecturers who gave their time unselfishly in furthering 
an effective program of post graduate legal education in 
Florida. The second course, again with a hard bound prac- 
tice manual, is scheduled for presentation in late fall. 


@ FEDERAL LEGISLATION WAS PENDING at press time on a bill 
that provides, in effect, that all lawyers will be per-— 
mitted to practice before all federal departments and 
agencies without subjection to any special admission 
requirements. The Senate Subcommittee on Administrative 
Practice and Procedure of the Senate Judiciary Committee 
held two days of hearings on S.1466 in early June. The 
legislation is backed by the American Bar Association 

and is receiving wide-spread support from lawyers. 


e@ NEW DIRECTORY IS BEING PREPARED . . . All copy has gone 
to the printer for the 1963-64 Directory issue of the 
Journal scheduled for distribution September 15. Current 
lists of all members of The Florida Bar, arranged both 
alphabetically and geographically, courts and their per- 
sonnel, officers, committees and sections of The Florida 
Bar, the Integration Rule and Code of Ethics, and much 
other information of daily use to the lawyer will be 
included in approximately 575 pages in as concise a manner 


as possible. No regular issue of the Journal is published 
in August. 


e FLORIDA SCHOOL OF ALCOHOL STUDIES . .. Professional 
people whose work involves dealing with the alcoholic 
and problems of alcoholism are invited to the first 
Florida School of Alcohol Studies at the University of 


(continued on page 467) 
VOL. 37, NO. 7 © JULY, 1963 417 


.NEWS N T HE F “VRIDA BAK 
P 
4 
; 


CALENDAR OF LEGAL EVENTS 
1963 


July 29-August 3-18th Annual Short Course for Prosecuting 
Attorneys, Northwestern University. 


August 3-9-17th Annual Convention of NACCA, Minneapolis, 
Minnesota. 


August 12-16—American Bar Association Annual Meeting, 
Chicago. 


August 13—The Florida Bar Breakfast, Astoria Room, Conrad 
Hilton Hotel, Chicago. 


October 10-11—Second annual Corporate Counsel Institute, 


Northwestern University School of Law, Chicago, 
Illinois. 


October 23-25-—Legal Aid and Defender Conference, 
Americana Hotel, Miami Beach. 


November 10-14—International Association of Industrial 
Accident Boards and Commissions and 18th Annual 
Workmen's Compensation Educational Conference, 
Carillon Hotel, Miami Beach. 


November 23-November 30—Third Annual Legal Institute for 
Florida Lawyers, M/S Riviera to ports in West Indies. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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How Long Since 
Your Communications 
System Had a 
Checkup? 


You may not fully realize it, but your company’s communi- 
cations system may not be quite up to the needs of a growing 
business or the increasing complexities of doing business. 


The cure? A communications checkup and a possible pre- 
scription for one or more of the many new telephone services 
especially designed to increase business efficiency . . . cut 
down wasted time and effort. For instance: Dial TWX 
Systems; Data-PHONE service; Call Directors; Automatic 
Dialers; and many others. 


Make an appointment soon for a communications checkup 
and find out the advantages of these new services? There’s 
no obligation. Just call your telephone business office. 


Southern Bell 
Crowing with the Fulure 
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E. Harris Drew began his second term as Chief Justice of the Supreme 

Court of Florida on July 1, succeeding Justice B. K. Roberts who had 

" “LGR al served in that capacity for the past two years. Chief Justice 


Drew was appointed to the Court on August 18, 1952 and 
was elected for a six year term that October. Since then he 
has been re-elected without opposition. A native of Fargo, 
Georgia, Chief Justice Drew moved to West Palm Beach 
in 1914 and resided there until joining the Court. He holds 
the LL.B. and an honorary Doctor of Laws degree from 
John B. Stetson University, is a member of Phi Alpha Delta 
legal fraternity, Delta Sigma Phi social fraternity, and an 
honorary member of FSU’s Gold Key. He was recipient of 
1962 honorary award from Friends of 440 for outstanding contribution in the 
field of Workmen’s Compensation. He was a member of the original commit- 
tee for preparation of constitution and by-laws of The Florida Bar and first 
chairman of the Committee on Judicial Administration of The Florida Bar. 
He is vice president of the Board of Overseers of Stetson College of Law 
and president and director of The Law Center Foundation, a member of the 
American Law Institute and the American Judicature Society. 
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COUNTING OUR BLESSINGS 


A few weeks ago, the Georgia Bar Association, after several unsuc- 
cessful tries, persuaded the legislature of that state to authorize the 
Supreme Court of Georgia to integrate—or as they prefer to say it, to 
unify—the bar. The opposition was strong, vocal and sincere, just 
as it was when the old Florida State Bar Association sought integration 
in 1949. But the strong, energetic leadership of the organized bar headed 
by its distinguished President, H. H. Perry, Jr., of Albany, carried the 
day. The state’s Supreme Court has now set a hearing date in September 
to consider a proposed rule which would unify the Georgia lawyers. 

Because of the intense interest in this important step, I was invited 
to attend the annual convention of the Georgia Bar Association early in 
June to discuss what integration of the bar has meant to Florida lawyers. 
To prepare for such a talk serves to focus one’s attention on the great 
number of real benefits we get merely from membership in The Florida 
Bar—things which are not furnished to the lawyers of most of the 
other states. Consider, for a moment, these fine services which were 
virtually unheard of before we were integrated and which we now almost 
take for granted: 

Legal forms and work sheets. No commercially-prepared form book 
can compare with this work product of the best legal minds and drafts- 
men in Florida, designed to be of practical day-to-day benefit to every 
lawyer. 

Annual directory. Not only does it list the current name, address, 
telephone number and date of admission of every lawyer, but also it 
contains a wealth of useful information, including every federal, state 
and county official with whom lawyers customarily work, the Integration 
Rule and By-Laws of The Florida Bar, the Canons of Ethics and even 
the proper way to compute recording fees and documentary stamps. 

Florida Bar Journal. This is a beautifully edited and printed monthly 
compilation of news and articles of interest to the entire bar which, inci- 
dentally, has won significant recognition in the annual competitions of 
the Florida Magazine Association. 

Continuing Legal Education. For years our legal institutes were 
outstanding and now, our program of “how-to-do-it” education in depth 
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has been kicked off with a magnificently practical book of more than 
700 pages on “Civil Practice before Trial,” plus an exciting lecture 
series to go with it. And there’s more to come. 

These are but a few of the fine things which integration has brought 
to The Florida Bar. One could go on recounting our many accomplish- 
ments—the successful sponsorship of the revision of Article V which 
gave us the much-needed district courts of appeal, the inspired Law Day 
programs of the American Citizenship Committee, the education against 
communism seminars and all the rest. But the most significant contri- 
bution, since integration of the bar, must be the just and dispassionate 
operation of our grievance and disciplinary procedures. Like all other 
human devices, they are not perfect, but there is a sincere and con- 
tinuing effort to refine and improve upon the disciplinary provisions of 
our Integration Rule. This self-governing machinery, devised for the 
protection of the public as well as the improvement of our learned calling, 
is without a peer. No other profession can boast of anything like it. 

An outstanding disciplinary program did not automatically happen 
upon the Supreme Court’s adoption of the Integration Rule. Its success is 
due to the hard work of many dedicated lawyers of Florida in this vitally 
important field, including the 134 members of the grievance committees, 
designated to take office as of July Ist this year, as well as those who will 
serve as referees and bar counsel. No lawyer enjoys inquiring into the 
professional conduct of his fellow lawyer. Yet, if we are to remain worthy 
of the trust and confidence of our fellow citizens, we must fearlessly and 
fairly police our own ranks. 

In the majority opinion approving the integration of The Florida 
Bar, Mr. Justice Terrell said in 1949: 

It is also shown that in states where the integrated bar has been 
tried, it has revealed none of the abuses lodged against it, but on the 
other hand it has restored public confidence in the bar, enlarged 
professional consciousness, energized the bar’s responsibility to the 
public, has improved the administration of justice and is the only 


means presented whereby every member of the bar can share in its 
public and professional responsibility. 


—40 So.2d 902, 909. 

Certainly today—some 14 years later—no significant segment of the 
bar of Florida would seriously urge that we should abandon our in- 
tegrated status. Our present stature is due entirely to the unstinting and 
unselfish service of the lawyers of Florida, especially those unsung but 
devoted men and women who have labored long, hard and effectively 
in the field of professional discipline. These are the people we should 
particularly remember when we count our professional blessings. 
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... brief... 


There is no easier, more economical way | 
for a lawyer to effect incorporation or | 
qualification of a corporation in any state, | 
Canadian province, U.S. territory or pos- | 
session than through the use of informa- 
tion and services which CT has available 
for lawyers only. | 
You owe it to yourself to get the details. | 
Call us. There’s no obligation. 


Corporation System 
Danies 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 

FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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A Re-examination 


of a 
Plea in Abatement 
and Our Criminal 


Procedure Act 


by Harry Housen 


¥= FEW ATTORNEYS who do crimi- 
nal defense work in Florida avail 
themselves of the benefits which may 
be accorded their clients by use of a 
plea in abatement. This plea is distin- 
guished from a plea in bar, in that a 
plea in abatement merely abates a 
prosecution which may or may not be 
properly reinstituted. 

The Supreme Court of the State of 
Florida, in the case of Lake v. State, 
129 So 834, said: 


A “plea in abatement” is a plea of priv- 
ilege and seeks to overthrow the action 
for the present, but does not preclude 
a new action properly taken. 
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A plea in abatement is usually used 
to raise matters dehors the record. It 
should be sworn to by the defendant 
and issue joined by the State, either 
by traverse or demurrer. 

In the case of Marks v. State (a 
Florida case decided by the Supreme 
Court), 155 So 727 (1934), in which 
there was a sworn motion to quash 
filed by the defendant below without 
either a demurrer or traverse thereto 
having been filed by the State. The 
lower court summarily denied the 
= to quash; the Supreme Court 

eld: 


Where a plea in abatement is defective 
in matters of substance, it should be at- 
tacked by the State through a demurrer 
to the plea, while, if it is untrue in fact, 
issue should be joined on the plea by 
means of a replication. It is error for a 
court to summarily order and adjudge that 
a plea in abatement be overruled and 
denied where there has been no demur- 
rer interposed thereto questioning its 
legal sufficiency as a matter of law, even 
though the plea may in law be insufficient 
to withstand a demurrer properly inter- 
posed. (Emphasis supplied ) 


It may be noticed that failure by 
the State to either traverse or demur 
to a plea in abatement is reversible 
error. If such plea is denied by the 
trial court, whether or not the plea on 
its face is insufficient in law and 
would be properly susceptible to a 
demurrer, it is still reversible error. 

The pleas that were available to at- 
torneys before the enactment of the 
Criminal Procedure Act are still avail- 
able in the form of a motion to quash. 

The “plea in bar” is, of course, 
raised in the same way. For example, 
double jeopardy, which would re- 
quire the attachment to the motion to 
quash, a certified copy of the infor- 
mation or indictment in the former 
proceedings, in addition to a certified 
copy of the testimony taken at the 
time of trial. 
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Miami lawyer Harry Housen has been engaged in private practice since 
his graduation cum laude from the University of Miami Law School in 
1953. He is a member of the advisory committees of the National Asso- 
ciation of Defense Lawyers in Criminal Cases and The Florida Bar 
Criminal Procedures Committee. An avid boatman and fisherman, he 
won Miami Fishing Tournament Citations for the years 1959 and 1961. 


The plea in bar differs from the 
plea in abatement because the record 
is complete. In most cases of plea in 
abatement, the attorney will have to 
take testimony. An example: If the 
defendant alleges that the grand jury 
was improperly impaneled. This 
would not be a matter of record and 
the clerk of the court that presided 
over the impaneling would have to be 
called to testify in order to make a 
record. Our Florida Statutes which 
touch upon this point read as follows: 


909.02 Certain pleas abolished; motion 
to quash substituted.—Pleas to an indict- 
ment or information, other than pleas of 
nolo contendere, guilty, or not guilty, are 
abolished. 

All defenses heretofore available to a 
defendant by plea, other than pleas of 
nolo contendere and not guilty, shall be 
taken only by motion to quash the in- 
dictment or information, whether the same 
relate to matters of form or substance, 
former acquittal, former jeopardy, or any 
other defense which heretofore was raised 
by plea. (Emphasis supplied ) 

909.03 Motion to quash; form and 
contents.— 

(1) The motion to quash, if a court 
reporter is present, may be made orally, 
otherwise it shall be in writing and signed 
by defendant or his attorney. It shall 
specify distinctly the ground of objec- 
tion relied on. If made orally, the court 
reporter shall transcribe the same, and 
file it with the clerk. When made in 
writing it shall be first filed with the 
clerk, before argument, and a copy served 
on the prosecuting attorney. (Emphasis 
supplied ) 

(2) The motion to quash may be filed 
at any time after information or indict- 
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ment is filed, and with permission of the 
court, may, on notice to prosecuting 
attorney, be heard and disposed of either 
in term time or vacation. However, at 
such hearing the defendant must be pres- 
ent, if a felony is charged. 

(3) The order on the motion to quash 
shall be filed in the cause and entered of 
record. 


This language is misleading to 
many attorneys. Do not be misled. 
The case of Johnson v. State, 27 So2d 
276, which reads in part as follows at 
page 281: 


Our study brings us to the conclusion 
that the defendant attempted to com- 
bine his motions to quash grounds which 
are now available and which would have 
been available in a motion to quash prior 
to the enactment of the Florida Criminal 
Procedure Act together with grounds 
which, prior to that time, would have 
been available under a plea in abatement. 
The information on this case was not vul- 
nerable on its face to the attack made 
upon it by that part of the motion to 
quash which challenged the sufficiency of 
its form and substance. See Jarrell v. 
State, 135 Fla. 736, 185 So. 873. 


We, therefore, must determine wheth- 
er or not the allegations of the motion 
were sufficient to show the illegality of 
the information and, to determine this 
question, we should apply to those allega- 
tions the same rule which prior to the 
enactment of Chapter 19554, Laws 1939, 
F.S.A. §901.01 et seq., being Florida 
Criminal Procedure Act, would have been 
applied to test the sufficiency of a plea 
in abatement. 


In this respect it is unfortunate that 
some attorneys forget that the com- 
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mon law is still in full force and effect, 
unless abrogated by statute; ergo, all 
defenses in the form of pleas in crimi- 
nal cases available to a defendant be- 
fore the passage of the Criminal Pro- 
cedure Act are still available, and if 
the defendant’s attorney does not 
make use of them, he is doing a dis- 
service to the bar and his client. 

It is not this writer's intention to 
point out to members of the Bar the 
mechanics of leading the trial judge 
into reversible error. However, it is 
well known to the attorneys who do 
criminal defense work that no quarter 
may be expected from the State At- 
torney’s Office or the County Solici- 


tor’s Office, whichever the case may 
be; and by their failure to properly 
reply to defenses raised by motion to 
quash, they themselves are leading 
the court into error. 

It has been pointed out many times 
before this writing, that the defense 
of a criminal case, as opposed to a 
civil case, involves a client’s incarcera- 
tion, not money, and if the defense 
attorney in a criminal case is lax, does 
not acquaint himself, and does not 
take advantage of every possible de- 
fense, he is not only harming himself 
and his client, but the dignity of the 
entire Bar and Judiciary of the State 
of Florida. 


PROPOSED AMENDMENT 


TO INTEGRATION RULE 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A.D. 1963 


IN RE: PETITION FOR AMENDMENT TO 
THE INTEGRATION RULE OF 


THE FLORIDA BAR. 
PER CURIAM. 


Pursuant to Article XIII of the In- 
tegration Rule of The Florida Bar, 
twenty-five active members of The 
Florida Bar have filed in this Court a 
petition to amend paragraph 1, Arti- 
cle VIII of the Integration Rule by 
adding at the end thereof the follow- 
ing language, viz: “provided further 
that no active member on active duty 
with any of the Armed Services of 
the United States shall be required 
to pay annual dues during the time 
such member shall remain on active 
duty with the Armed Services.” 

Upon consideration of said peti- 
tion, it is ordered that a hearing on 
such petition shall be held before the 
Court in the main courtroom of the 
Supreme Court Building in Talla- 
hassee, Florida at 9:30 o'clock A.M., 
September 17th, 1963. 
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Any member of the Bar desiring to 
participate in said argument either in 
favor of or opposed to the adoption of 
said amendment shall file his formal 
request with the Clerk of this Court 
at least ten days prior to the date set 
for said argument and shall state in 
such request the party or parties or 
the interests he is to represent at 
such hearing. 


A copy of this order shall be pub- 
lished in The Florida Bar Journal 
once not less than twenty days prior 
to the date of such hearing. 


It is so ordered. 


By order of Supreme Court on 
June 10, 1963. 


GuyTE P. McCorp, 
Clerk Supreme Court of Florida 
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The Need for an Amendment to Florida’s 
Uniform Sale of Securities Law 


_ IS REASONABLE to assume that Flor- 
ida Statutes Chapter 517 cited as 
the Uniform Sale of Securities Law 
and more commonly known as Flor- 
ida’s “Blue Sky Law” is being fre- 
quently violated by many Florida cor- 
porations, other entities and persons. 
F. S. 517.07 requires that every se- 
curity sold within the State of Florida 
must be registered unless exempted 
under F. S. 517.05 or 517.06. 

The inherent weakness in this stat- 
ute and the reasons for its violation 
are its failure to contain exemptions 
from registration for private offerings 
of securities similar to the exemption 
contained in Section 4 (1) of the U. S. 
Securities Act of 1933 for a transaction 
of an issuer not involving a public 
offering. Admittedly certain severely 
restricted exemptions from registration 
are available in Florida but not to all 
entities which may desire to raise cap- 
ital by way of a private offering. 

In this writer's opinion, failure to 
provide an exemption from registra- 
tion for an “isolated sale” or “closed 
offering” as these private sales are 
some times known, not involving a so- 
licitation of the public, constitutes an 
oppressive unnecessary and unfair 
burden upon corporate and other en- 
tities needing additional capital. It 
unfairly impedes the free flow of com- 
merce vital to increasing and encour- 
aging business in this state. 
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by Robert C. Abel, Jr. 


This statute is especially onerous 
to the smaller corporation needing 
more than $10,000, which entity can- 
not afford the expense and other com- 
plications involved in a public offer- 
ing and registration. It precludes a 
business from raising money from as- 
sociates, close friends, business ac- 
quaintances and others without regis- 
tration even though they are not 
members of the general public and 
even though they do not need the pro- 
tection afforded by the statute. Regis- 
tration may be costly and time con- 
suming. 

The original intent or purpose for 
the enactment of blue sky laws was 
to protect the general public. The 
public is not a party to a private sale. 
Hence, an exemption for this type of- 
fering would not emasculate the stat- 
ute or injure the rights of those for 
whom the statute’s protection should 
be provided. 

Various subterfuges have been em- 
ployed in attempts to circumvent the 
registration requirements. At other 
times the statute is intentionally ig- 
nored relying upon either the investors 
not taking action or that the offering 
will escape the notice of the Securities 
Commission. All too frequently, the 
statutory requirement for registration 
is not complied with due to ignorance 
or confusion since private offerings are 
exempt from federal registration. 
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Robert C. Abel, Jr., practices law in Fort Lauderdale and is 
often called upon as a lecturer on underwriting and registration 
of public offerings of securities. He is a member of the Corpo- 
ration and Real Estate Section of the American Bar Association, 
and a member of the Statute Revision and Unauthorized Practice 
of Law committees of the Broward County Bar Association. 


The statute is replete with ample 
authority vested in the commission to 
punish the offenders civilly and crim- 
inally. The violation is a felony. (F. S. 
517.30) 

In addition to the criminal penalties 
and common law and civil remedies, 
the statute provides also that every 
person making such sale and every 
director, officer or agent of or for the 
seller, if the director, officer or agent 
shall have personally participated or 
aided in any way in making the sale, 
shall be jointly and severally liable 
to the purchaser in an action at law in 
any court of competent jurisdiction 
upon certain terms and conditions as 
contained in F. S. 517.21, which also 
makes any such sale voidable at the 
election of the purchaser. 

Over a number of years various 
guideposts have been established by 
the Federal Government and by states 
which recognize exemptions for pri- 
vate offerings. These can be effectively 
used so as to preclude the unwar- 
ranted abuse of any such private offer- 
ing exemptions. Some of the guide- 
posts are: 

(a) The number of offerees. 

(b) The relationship of each of- 

feree to the other. 

(c) The number of units offered 

and cost of the block or unit 
offered. 


VOL. 37, NO. 7 + JULY, 1963 


(d) 
(e) 


The size of the offering and 
manner of the offering. 
Whether the offer is done 
through direct negotiation 
(meaning without underwrit- 
ers and without commission ). 
If the securities are not readily 
tradeable on an exchange or 
on the over-the-counter mar- 
ket. 
The familiarity and knowledge 
of the offerees as regards the 
business of the issuer. 
The purpose of the offering, 
for example, whether to key 
employees, debtors, creditors, 
persons with common finan- 
cial interest, customers or 
other persons with whom the 
issuer regularly does business. 
(i) The investment experience of 
the offerees. 
(j) A determination that the pur- 
chase is for investment and 
not resale. 


The solution to this problem is for 
the Legislature to amend Florida Stat- 
utes 517 so as to provide an exemption 
from registration to issuers offering 
securities wherein the public is not 
solicited or involved. The need is crit- 
ical. The solution is not only reason- 
able and just, but also in the best in- 
terest of this state, its economy and 
its citizens. 


(f) 


(g) 


(h) 
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128 Take Lawyer's 
Oath in Three 
Special Ceremonies 


XN 11 a.m. on Friday, June 7, induc- 
tion services for 128 new admit- 
tees of The Florida Bar were held in 
the District Courts of Appeal in Lake- 
land and Miami and in the Supreme 
Court in Tallahassee. The three simul- 
taneous ceremonies were an innova- 
tion planned by the Supreme Court 
for the convenience of the new mem- 
bers of the Bar and their families. 

In the Supreme Court Building, 
where the ceremonies have previously 
been held, Acting Chief Justice Glenn 
Terrell presided, and Justice Elwyn 
Thomas addressed the new admittees 
following the administering of the 
oath. President Delbridge L. Gibbs 
welcomed them on behalf of The 
Florida Bar. 

The second ceremony was held in 
Lakeland under the auspices of the 
Second District Court of Appeal, with 
Chief Judge Shannon presiding. Jus- 
tice E. Harris Drew of the Supreme 
Court administered the oath. As rep- 
resentative of The Florida Bar, Wil- 
liam G. Carver, Lakeland, chairman 
of the Committee on Judicial Admin- 
istration, welcomed those inducted. 

Chief Justice B. K. Roberts of the 
Supreme Court attended the cere- 
mony at the Third District Court of 
Appeal in Miami and administered the 
oath. Chief Judge Tillman Pearson 
presided, and William O. Mehrtens, 
Miami, a senior member of The Flor- 
ida Bar Board of Governors, gave an 
address of welcome to the new mem- 
bers. 
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In Lakeland... 


At the Second District Court of Appeal these 
men and women took the lawyer's oath to 
become active members of The Florida Bar. 
Sitting on the bench during the ceremony 
were (front row, left to right) Judges Jack F. 
White, William P. Allen, Justice E. Harris 
Drew, Judges George T. Shannon, A. O. Kan- 

ner, and Sherman N. Smith, Jr. 


In Miami... 


Following induction ceremonies at the Third 
District Court of Appeal these Miami area 
lawyers had their pictures taken in the court- 
room. On back row are Chief Justice B. K. Rob- 
erts, Judges Tillman Pearson and Mallory 
Horton, and Paul Raymond, Daytona Beach, 

of the Board of Bar Examiners. 


In Tallahassee ... 


North Florida new admittees took the oath 
in the Supreme Court Building, in front of 
which they are pictured following the cere- 
mony. Front row, left to right, are President 
Delbridge L. Gibbs, Justice Millard Caldwell, 
Justice Campbell Thornal, Justice Elwyn 
Thomas, Justice Glenn Terrell, Retired Justice 
Frank Hobson, Justice Stephen C. O'Connell, 
First District Court of Appeal Judge John T. 
Wigginton, and Charles H. Spitz, Florida 

Board of Bar Examiners. 
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Labor Law Review 


Seniority and the Right to Replace 
Strikers 

In the Erie Resistor case’ the 
United States Supreme Court af- 
firmed the National Labor Relations 
Board holding that a company en- 
gaged in unfair labor practices (un- 
lawful interference, discrimination 
and refusal to bargain in good faith) 
when, during a strike, it adopted a 
preferential seniority policy designed 
to assure replacements some form of 
permanent employment; and further, 
the fact that the policy may have 
been necessary and adopted solely to 
protect and continue business was no 
justification or defense. 

This case is a good example of the 
difficulties involved, under the NLRA, 
in trying to resolve the conflicting 
economic interests of labor and man- 
agement. Particularly in cases involv- 
ing strikes, the Board or Court will 
have to support either the rights of 
employees (at the expense of man- 
agement interests) or those of em- 
ployers (at the expense of employees’ 
interests ). 

As we all know, the NLRA took a 
substantial part of the risk out of strik- 
ing by making it an unfair labor prac- 
tice for employers to discriminate 
against employees because they 


1National Labor Relations Board v. Erie 
Resistor Corp., 31 U. S. L. W. 4407 (U. S. 
May 13, 1963) 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Harrison C. 
Thompson, Jr., Chairman; Herbert B. Mintz, 
Editor. 
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choose to strike. However, it was also 
within the scheme of the law that em- 
ployers should continue to have cer- 
tain rights or abilities to resist the 
pressures of a strike. The most impor- 
tant method or right of employers to- 
ward this end lies in the employer's 
right to hire permanent replacements 
for the strikers. This right was first de- 
clared or acknowledged in the Mac- 
kay case.” 

The Mackay case made clear that 
the employees still risked their jobs 
when they strike. The Court, then, ac- 
knowledging the statutory affirmation 
of the right to strike, laid its emphasis 
upon the fact that the employer's ac- 
tion was not prohibited by the stat- 
ute. More specifically, the Court ex- 
plained that the employer had the 
right to protect its business by hiring 
replacements and that the employer 
was not obligated to discharge the re- 
placements upon the election of the 
strikers to resume work. There was 
thus established the principal lawful 
employer technique of resisting strike 
pressure. Now, in the Erie Resistor 
case, the Court examines the Board’s 
analysis of the Mackay doctrine and 
essentially adopts the Board’s inter- 
pretation which puts limits upon the 
meaning of and right to replace strik- 
ers on a permanent basis. 

In both the Mackay and Erie Re- 
sistor cases, the unions were striking 
to achieve their contract demands, In 
both cases persons had been hired so 
2National Labor Relations Board v. Mac- 
kay Radio and Tel. Co., 304 U. S. 333 
(1988) 
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The new editor of this Labor Law Review column is Herbert 
B. Mintz. Prior to Mr. Mintz’s entry into private practice in 1959 
in Miami, he was a General Attorney on the Miami staff of the 
Florida Regional Office of the National Labor Relations Board. 
He started with the Board in 1950, and during his tenure served 
in several of the Board’s Regional Offices throughout the country. 
He received his law training at New York University School of 
Law and his undergraduate degree at the School of Industrial 
and Labor Relations at Cornell University. Mr. Mintz formerly 
taught labor law in the University of Miami Evening Law School 
and in the Evening School of Business Administration. In recent 
years his University activities have been limited to writing the 
biennial survey of Federal and Florida Labor Law for the 
University of Miami Law Review, and to delivering annually a 
special lecture series for the Evening School of Business Admin- 


istration. 


as to continue operations during the 
strike. In Mackay, existing employees 
of the company from other cities were 
transferred to the city of the strike to 
replace some of the strikers. In Erie 
Resistor, returning-strikers and new 
hires were put to work as replace- 
ments for those strikers who contin- 
ued to strike. However, in Erie Re- 
sistor the company had a particular 
problem not present in the Mackay 
case. In Erie Resistor the strikers had 
seniority rights and there were twice 
as many strikers (half of them had 
been on layoff at the start of the 
strike ) as there were jobs. It was this 
factor which caused the company to 
realize that the replacements could 
not possibly stay after the strike was 
over, if a new contract, with the usual 
seniority clause, were to be arrived at 
with the union. The company there- 
fore sought to bargain with the union 
for a clause which would grant suffi- 
cient extra years of seniority credit to 
the new hires and returning strikers 
(both hereinafter called “replace- 
ments’) so that, based upon the an- 
ticipated business needs, the replace- 
ments would not be laid off at the 
end of the strike. 

The union contended, during sev- 
eral bargaining meetings, that this 
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“super-seniority’ idea was unlawful. 
This issue became a focal point of dis- 
agreement. The company, having 
failed in its effort to get the union to 
agree on this point, and having a busi- 
ness need to get workers, announced 
that it was going to award 20 years 
additional seniority to those old or 
new people who came to work dur- 
ing the strike. The 20 year credit was 
to be used only for purposes of avoid- 
ing future layoffs. This company pro- 
posal was very effective and in a short 
period of time, attracted an increas- 
ing number of persons (new hires 
and returning strikers) to apply for or 
return to work. The union ended its 
strike and signed a new collective 
bargaining agreement. The parties 
agreed to leave to the National La- 
bor Relations Board and the courts, 
the propriety of the company’s “re- 
placement and job assurance policy.” 

This case presented to Board and 
Court a “public policy” issue. If the 
company’s interpretation of its rights 
under the Mackay doctrine was up- 
held, then management would have 
at its disposal this technique, and its 
variations, which has an _ obvious 
power and ability to overcome strike 
pressures. On the other hand, if the 
company’s technique were to be de- 
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clared unlawful, then it would appear 
that an employer could not use tech- 
niques, during a strike, which distin- 
guish in the granting of future em- 
ployment conditions, between those 
employees who were hired or re- 
turned during the strike and those 
who continued on strike. 


Or, viewing the issues in another 
light: Is it unlawful for the employer 
to bargain for a contract clause which 
will overcome or modify the seniority 
rights of employees so as to secure 
for those new or old employees who 
worked during the strike, job tenure 
which they otherwise would not re- 
ceive under the standard seniority 
clause? To what extent is the legality 
of the employer’s bargaining position 
to be determined by evidence show- 
ing the motive for innovating the 
plan? That is to say, should such em- 
ployer plan be held unlawful per se, 
although all the evidence indicates no 
discriminatory intent; or is there a ne- 
cessity for the Government to prove 
that the employer adopted the plan 
with the intent or motive to discrimi- 
nate against persons who stayed out 
on strike? 


The Trial Examiner held that the 
Government had failed to prove that 
the employer had engaged in any un- 
fair labor practice in the absence of 
specific evidence showing an intent or 
motive to interfere with or discrimi- 
nate against the strikers; that, to the 
contrary, the evidence showed that 
the plan was formulated and adopted 
for legitimate economic reasons aris- 
ing out of business necessity. 

The Board reversed the Trial Ex- 
aminer. 

The Board reasoned at length dis- 
tinguishing between the nature and 
effect of the right to replace as com- 
pared to “super-seniority.” The Board 
then went on to say that the employ- 
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ers super-seniority plan was, on its 
face, discriminatory against all those 
who continued on strike and _ there- 
fore did discourage union member- 
ship. That being so, there was no 
need, said the Board for specific evi- 
dence to prove that the company 
“subjectively” intended such an un- 
lawful result. Having reached that 
conclusion, the Board then stated the 
employer's difficulty in procuring re- 
placements to operate in the face of 
an effective strike does not justify nor 
constitute a defense to the use of this 
discriminatory plan. 


The Third Circuit Court of Ap- 
peals reversed the Board. 


The court said that inherent in the 
right to replace strikers, during a 
strike, is the concomitant right to 
adopt a “preferential” seniority policy 
which will assure the replacements 
some form of tenure provided the 
policy is adopted solely to protect 
and continue the business of the em- 
ployer. 

The United States Supreme Court 
reversed the court of appeals. 


The Supreme Court essentially af- 
firmed the decision of the Board. The 
Court acknowledged that the Con- 
gress had charged the Board with the 
primary responsibility to reconcile 
and balance the conflicting interests 
arising under this Act, subject to lim- 
ited judicial review. Accordingly, in 
the light of the repeated solicitude 
shown in the statute and legislative 
history for the right to strike, and in 
light of the Board’s finding concern- 
ing the devastating consequences to 
the exercise of that right which is 
wrought by the super-seniority plan, 
the Court “cannot say the Board 
erred in the balance which it struck 
here.” 

There are many provocative 
thoughts, ideas and propositions in 
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MANAGEMENT 
ELECTIONEERING GUIDE 


HB An NLRB Election Time-Table with ACTION rec- 
ommendations 
everyday use 


e 8 union organizing devices in 
e 16 union electioneering tactics. 


20 management electioneering tactics 21 
questions employees will ask — suggested answers 


e Point system checklist with 30 questions to deter- 
mine supervisory status. 


Order today $3.00 postpaid with your 
check or examine FREE for 10 days and 
be billed $3.00 plus postage. Write: 


the decision which are worthy of fur- 
ther presentation; however, this Jour- 
nal article is confined to the highlights 
of issues and the importance of their 
application. From the viewpoint of 
the practitioner this decision has sev- 
eral ramifications, the most common 
of which pertains to strike settlement 
negotiations. 

Strike settlement negotiations will 
have to be handled in such a way so 
as not to overstep the bounds of Erie 
Resistor; i.e., the employment rights 
and benefits of all individuals in- 
volved are not to be rejuggled on 
a basis which permanently distin- 
guishes between those who did or did 
not strike. At the same time that this 
is true however, the Mackay doctrine 
is still law; that is, the employer need 
not discharge replacements so as to 
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make room for returning. strikers. 
There is a question in this writer’s 
mind concerning how the right to 
hire permanent replacements, as en- 
nunciated in the Mackay case, can be 
implemented, without undertaking 
some legal risk of violating the Erie 
Resistor doctrine. This is because the 
composition of the new work force, 
and their respective job rights, should 
be discussed and agreed in connec- 
tion with the settlement of the strike. 
More specifically, to avoid grievances, 
the employer and union should agree 
to a revised seniority list containing 
the names of those persons who are 
to have any seniority or job rights un- 
der the new collective bargaining 
agreement. Where there are dis- 
placed strikers, this discussion could 
very easily lead the employer into 
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violating the spirit and meaning of 
the Erie Resistor doctrine. On the 
other hand, if this issue is avoided or 
ignored, and the new collective bar- 
gaining agreement signed, there 
could then be a grievance concern- 
ing the respective employment rights 
of displaced strikers and_ replace- 
ments. The grievance might go be- 
fore an arbitrator who is not bound 
by National Labor Relations Board 
decisions or standards. He will apply 
that standard of determining job 
rights which in his judgment is appro- 
priate. In the interim, pending deci- 
sion of the arbitrator, there could be a 
back pay liability accumulating if the 


arbitrator rules against the right to re- 
tain the replacements. 

Of course, the complications indi- 
cated in the paragraph above are 
avoided if one of two extremes is 
taken: (1) There is no new con- 
tract to be entered into with the 
union and therefore no necessity for 
strike settlement discussions or (2) 
The permanent replacements are re- 
placed by the returning strikers. 

The ramifications of the Erie Re- 
sistor case are manifold. A careful 
study of the decision is recommended 
for all those attorneys who have any 
volume of work in this field. 
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LAW DAY 


The Dade County Bar Association had this window display commemorating Law Day on 
Southeast Second Avenue in Miami from April 28 through May 3. The space was donated 
by Florida Power & Light Company. 


FLORIDA LAW DAY BRIEFS 


yy DADE COUNTY BAR ASSOCIATION observed Law Day with a special naturali- 
zation ceremony held in Bayfront Park Auditorium for which Justice B. K. Roberts was 
principal speaker. The association and the Miami Legal Secretaries Association conducted 
guided tours of the Dade County Courthouse for three days for the public. 


te Observance of Law Day by the NASSAU COUNTY BAR ASSOCIATION featured 
talks by members to local civic clubs and the display of placards in public buildings an- 
nouncing Law Day. 


vy EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION showed films in local high 
schools, sent letters to local ministers with program material on Law Day, distributed 
window displays, secured radio and television coverage through spot announcements. 


vv In addition to distributing over 100 Law Day placards in stores and shopping 
centers and 2,000 Law Day pamphlets to the public, the BAR ASSOCIATION OF TAMPA 
& HILLSBOROUGH COUNTY made arrangements for an official proclamation of Law 
Day by the mayor, which was published in local newspapers, wrote letters to ministers 
urging them to mention Law Day in Sunday sermons, obtained local radio and television 
spot announcements, and sponsored ads in local papers. 
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The Greater Hollywood Bar Association, together with the Women's Auxiliary, prepared this 
life-sized display in a downtown window. One side of the Berlin Wall shows a Red soldier 
with rifle and machine gun and the other side demonstrates the theme of Law Day, “Law— 
Rule of Right, Not Might,” with portrayal by a judge and law books. The association also 
observed the day by providing the post office with a Law Day cancellation stamp, by radio 
and television spot announcements, by providing speakers on May 1 to many civic, school 

and church groups and by distribution of window and office posters. 


FLORIDA LAW DAY BRIEFS 


yx ORANGE COUNTY BAR ASSOCIATION invited high school students to a tour 
of the courthouse, a mock trial, naturalization ceremony; secured the cooperation of local 


newspapers in publicizing Law Day, and enlisted the support of local ministers in observ- 
ance of the day. 


yx COLLIER COUNTY BAR ASSOCIATION’s observance of Law Day included an 
address by Judge Lynn Gerald to the Naples Rotary Club which was carried by remote 
control over the local radio station, and an evening presentation of a 15 minute conference 


on the meaning of Law Day by Judge Richard M. Stanley and City Judge Harold S. Smith 
over the local radio station. 


vx LEE COUNTY BAR ASSOCIATION made talks to local civic clubs and high 
schools and arranged for an official proclamation of Law Day. They invited law school 
graduates to speak before 75 persons attending special ceremonies held in the courthouse 
and presented spot radio and television announcements. Letters and materials were sent 
to churches in area calling for sermons on Law Day, leaflets were distributed in businesses 
and all banking institutions and public facilities, and the cooperation of local banks to 
announce Law Day in their newspaper advertising was secured. 


vx Members of the SARASOTA COUNTY BAR ASSOCIATION observed Law Day 
by conducting tours of the courthouse for school students, providing speakers for school 
programs, and asking all local churches to deliver sermons on the nation’s and the world’s 
heritage of law. 


vy THE SOCIETY OF THE BAR OF THE FIRST JUDICIAL CIRCUIT arranged 
for official proclamations of Law Day by public officials, a Law Day luncheon with 206 
persons attending and a prominent attorney from Mobile as principal speaker, tours of the 
courthouse for high school students, giving them an opportunity to witness a portion of a 
civil trial and a criminal trial at the court of record, and featured talks by lawyers at 
Pensacola and Escambia High Schools and civic clubs. The society also arranged for a 
speaker on the subject of citizenship for naturalization ceremonies. 


yy Observance of Law Day by MANATEE COUNTY BAR ASSOCIATION featured 
a noon luncheon address by Charles E. Fisher, past president of the St. Petersburg Bar 
Association, at the Bradenton Country Club. 
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The Greater Hollywood Bar Association’s annual courthouse tour in observance of Law 
Day was attended by civic and history classes of local high schools like the group shown at 
left above. At right, Nick DeTardo, Law Day chairman, and Mrs. Jake Watson of the Women’s 
Auxiliary are pictured as they arranged the window display. 


FLORIDA LAW DAY BRIEFS 


yy Each member of the LAKE CITY BAR ASSOCIATION taped a one-minute talk 
concerning Law Day, which was broadcast over the local radio station the week prior to 
May 1; the chairman cut a three-minute tape, secured the publishing of the President’s 
and mayor’s official proclamation of Law Day in the local newspaper, and arranged for 
talks by lawyers at civic clubs, the local high school and other organizations. 


yy Observance of Law Day by the VOLUSIA COUNTY BAR ASSOCIATION fea- 
tured talks by six members to local civic clubs. 


xy ST. LUCIE COUNTY BAR ASSOCIATION observed Law Day with an official 
proclamation by the mayor, and provided Law Day speakers to three local schools. 


3 In addition to having a special Law Day program at Miami Beach Senior High 
School, the MIAMI BEACH BAR ASSOCIATION held a joint meeting with Presidents’ 
Council, consisting of presidents of all organizations on Miami Beach. 


yx HIALEAH-MIAMI SPRINGS BAR ASSOCIATION planned a special program at 
three local high schools with attorneys participating in discussions of Law Day as opposed 
to May Day in other countries. 


vy LAKE-SUMTER BAR ASSOCIATION was host to the FIFTH JUDICIAL CIR- 
CUIT BAR ASSOCIATION at a dinner meeting held at the Silver Lake Country Club. 
111 people were present to hear guest speaker V. M. Newton, Jr., of the Tampa Tribune. 
The association obtained the cooperation of the Kiwanis Club to help distribute 5,000 copies 
of Law Day pamphlets to junior high and high schools and Bar Association President 
Rantson E. Davis spoke to a local civic club. 


vy JACKSONVILLE BAR ASSOCIATION secured tape recordings by Raymond Burr 
which were distributed to all radio stations, arranged for television film of chief judge of 
Fourth Judicial Circuit giving an address from the bench in judicial robe, arranged for 
official proclamations of Law Day by public officials to appear in local papers, obtained 
editorial coverage and cooperation of advertising company for four outdoor advertising 


spots. It presented a stamp cancellation die to the post office for use one month in advance 
of Law Day. 
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FLORIDA LAW DAY BRIEFS 


vv BROOKSVILLE BAR ASSOCIATION observed Law Day with a program at the 
Kiwanis Club, attended by 76 leading citizens and business men of the community. 


yy CHARLOTTE COUNTY BAR ASSOCIATION provided a tape recording of a 
panel discussion by senior Circuit Judge Lynn Gerald and two Punta Gorda attorneys, 
for broadcast on the local radio station. Attorney members of several clubs handled Law 
Day programs in their respective clubs. 


3x Robert McK. Foster, president of the PALM BEACH COUNTY BAR ASSOCIA- 
TION spoke before the Palm Beach Jaycees on why May | was selected for the observance 
of Law Day in the U.S. 


yy Law Day was officially proclaimed in Panama City by Mayor Joe E. Hutchison, 
who urged the men and women of Panama City to take part in public affirmation of 
stalwart support to our form of government and to its cardinal principles, and that loyalty 
be shown through wide display of the U.S. flag and through personal participation. BAY 
COUNTY BAR ASSOCIATION participated in this event. 


vv CLEARWATER BAR ASSOCIATION members were guests at a Law Day luncheon 
sponsored by the Bank of Clearwater, and heard a talk by Rabbi J. Marshall Taxay on 
“No Lawyers in Utopia.” 


yx TALLAHASSEE BAR ASSOCIATION arranged for talks by U.S. District Judge 
Dozier DeVane, Circuit Judges Guyte P. McCord and Ben C. Willis, Municipal Judge 
John A. Rudd and Small Claims Court Judge Norman Stone to various civic and fraternal 
organizations in Leon County to explain the history and reasons for Law Day U.S.A. 


CivViC CLUB OBSERVANCES 


yx “Observance of our laws is our safeguard to liberty,” was told to more than 65 
Delray Beach Rotarians at their May 1 luncheon meeting by County Solicitor Joel Daves, 
who contrasted Law Day U.S.A. with Russia’s May Day. 


yx Judge O. L. Dayton, Jr., former circuit court judge of the Sixth Judicial Circuit, 
discussed the great American heritage outlined in the Constitution, as correlated with 


today’s judicial system, while addressing the New Port Richey Rotary Club in observance 
of Law Day. 


yx Observance of Law Day by the Titusville Lions Club featured a talk by Judge 


Kenneth Morton who explained the judge and jury system and invited the club to attend 
a court session. 


ve The Winter Haven Kiwanis Club observed Law Day U.S.A. at its weekly luncheon 
meeting with a talk by Alex Lane, Bartow attorney, and the reading of the Mayor’s 
official proclamation. 


yxy The Bartow Kiwanis Club program consisted of a talk in recognition of Law 
Day by Judge J. H. Willson. 


yx The James W. Sandiford VFW Post of Palm Beach and the Palm Beach County 
Bar Association held a joint celebration of Loyalty Day and Law Day, which was attended 
by more than 125 members of the legal profession and veterans organizations. Twenty-two 
veterans organizations were present and joined in the massing of the colors at the opening 
ceremony. Guest speakers for this dual ceremony were Police Lt. Daniel West, Lt. Cmdr. 
of the U.S. Naval Reserve Unit in Riviera Beach, who represented the veterans, and 


— Court Judge Russell McIntosh, who stressed the importance of the Law Day 
theme. 
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It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


Hugh Akerman, Orlando 
Admitted to the Bar of Florida 1923. Died June 1963. 
David C. Anderson, St. Petersburg 
Admitted 1959. Died April 1963. 
Wylie C. Banks, Glenwood 
Admitted 1939. Died March 1963. 
H. O. Brown, Worthington 
Admitted 1922. Death date unknown. 
Harold C. Costello (R), Miami 
Admitted 1924. Died April 1963. 
Robert W. Davis, Tallahassee 
Admitted 1928. Died June 1963. 
Orvil L. Dayton, Sr., Tampa 
Admitted 1900. Died April 1963. 
E. H. De Groot, Jr., Washington, D. C. 
Admitted 1936. Died March 1963. 

: George K. Foye, Indian Rocks 
Admitted 1922. Died April 1963. 
Harry Gordon, Miami Beach 
Admitted 1922. Died May 1963. 
Murray Hamner, Orlando 
Admitted 1926. Died June 1963. 
Charles J. Kapfer, Palatka 
Admitted 1931. Died May 1963. 
Leonard Charles Kessler, Miami 
Admitted 1956. Died June 1963. 
Edward A. Odekirk, Miami 
Admitted 1950. Died May 1963. 
Garry Lee Paul, Columbus, Ohio 
Admitted 1960. Died April 1963. 
Robert J. Pauley, St. Petersburg 
Admitted 1952. Died April 1963. 
Julian P. G. Perkins, Atlanta, Ga. 
Admitted 1942. Died April 1963. 
Ralph Greene Risley (R), New York, N. Y. 
Admitted 1935. Died June 1963. 
Samuel W. Shapiro, Miami 
Admitted 1936. Died May 1963. 
Francis A. Sobieski, Miami 
Admitted 1950. Died June 1963. 
Columbus Benjamin Smith (R), Madison 
Admitted 1888. Died June 1963. 
John E. Teate, Jacksonville 
Admitted 1921. Died April 63. 
Maurice J. Wilson, Bartow 
Admitted 1927. Died May 1963. 
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JUDICIAL ADMINISTRATION 
AND 
THE LEGAL PROFESSION 
A bibliography compiled and anno- 
tated by Fannie J. Klein. Published for 
the American Judicature Society and the 

Institute of Judicial Administration by 

Oceana Publications, Dobbs Ferry, N. Y. 

1963. $30.00. Reviewed by Donald K. 

Carroll, Judge of the First District 

Court of Appeal, former president of 

The Florida Bar. 

Many libraries of books and other 
publications have been published 
about judicial administration and the 
legal profession, but until a few 
weeks ago, when Mrs. Klein’s book 
was published, no one had taken the 
time or trouble to correlate and 
classify these numerous works by 
means of a comprehensive all-inclu- 
sive bibliography. 

The compiler of this bibliography 
is Mrs. Fannie J. Klein, who holds 
a bachelor’s and a master’s degree 
in law, and who has for several years 
served as the librarian of the Institute 
of Judicial Administration in New 
York and is presently also serving as 
the assistant director of the institute. 
She has prepared and_ published 
many useful studies in the field of 
judicial administration. It is probably 
safe to say that no one in the country 
has a greater knowledge of the litera- 
ture of justice and the legal profes- 
sion, for that is her life work. 

The bibliography covers the period 
from 1938 to 1962 and contains ref- 
erences to the books, articles, reports, 
studies, surveys, and addresses in the 
fields of judicial administration and 
the legal profession. There are over 
6,000 annotated items in the book. 
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Over 60 pages are devoted to the 
subject index. 

To the judge and lawyer in Florida 
who has dedicated himself to the 
advancement of the cause of justice, 
the book will prove to be a rich 
source of materials to aid him in his 
work to achieve that goal. 

The book is divided into two prin- 
cipal parts: “The Courts” and “The 
Lawyers.” The first part covers 475 
pages and the second 108 pages. 
Each principal part is divided into 
appropriate and important subjects. 
For instance, included in the first part 
are such topics as the administration 
and operation of the courts, the ap- 
pellate process, and delay in the 
court. The second part is broken 
down into many subjects pertaining 
to the legal profession, such as 
economics of the bar, ethics, and un- 
authorized practice of law. 

The price for this book ($30) 
seems high until one realizes the 
great value it can be to a dedicated 
lawyer or judge. Officers of bar as- 
sociations especially could also make 
good use of this book. 

Appropriately, the bibliography is 
dedicated to the late Chief Justice 
of New Jersey, Arthur T. Vanderbilt, 
whom many of us in Florida had the 
privilege of knowing. The dedication 
closes with these words: “He adorned 
all parts of the law and sparked with 
his fire those who had the good for- 
tune to move in his sphere.” Mrs. 
Klein had that good fortune and 
through this book she has contributed 
importantly to the cause to which 
Judge Vanderbilt devoted his life. 

K. CARROLL 
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FEDERAL INCOME TAXATION OF SE- 
curities, by John J. Boland of the 
New York and District of Columbia 
Bars, published by the Joint Commit- 
tee On Continuing Legal Education 
of the American Law Institute and 
the American Bar Association, 133 
South 36th Street, Philadelphia 4, 
Pennsylvania. 

November, 1962 $4.00 172 pages 

An up-to-date summary of the law 
governing the Federal income taxation 
of securities, including the applicable 
provisions of the Revenue Act of 
1962. 

Although intended primarily for 
lawyers engaged in general practice, 
it should be equally useful to ac- 
countants, securities dealers and even 
investors who desire a handy refer- 
ence to the rules currently applicable 
with respect to securities transactions 
with which they may be concerned. 
Even to those specializing in tax law, 
it should be a helpful guide as well 
as a refresher course on the many ar- 
bitrary rules and gray areas in this 
field of the law. 

The book not only points up the 
numerous tax traps for unwary in- 
vestors, dealers and underwriters— 
with explanations of how such traps 
may be avoided—but also discusses 
many of the problem areas in which 
the Internal Revenue Service and the 
courts are still in disagreement. 

The main goal of the book is to 
bring within two covers all of the 
Federal tax rules governing the taxa- 
tion of interest and dividend income, 
as well as the income tax rules gov- 
erning gains and losses from the sale, 
exchange or other disposition of se- 
curities. While necessarily abbrevi- 
ated, it provides comprehensive cov- 
erage of “run of the mill” situations, 
and suggests answers, or at least 
caveats, with respect to the more 
complicated areas. 
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PRACTICE AND PROCEDURE BEFORE 
THE NATIONAL Laspor RELATIONS 
Boarp, by Theophil C. Kammholz of 
the Chicago Bar and Kenneth C. 
McGuiness of the District of Colum- 
bia Bar, published by the Joint Com- 
mittee on Continuing Legal Educa- 
tion of the American Law Institute 
and the American Bar Association, 
133 South 36th Street, Philadelphia 4, 
Pennsylvania. 


A practical explanation of NLRB 
rules of procedure and how they are 
applied. The book contains material 
on representation case procedures; 
union shop referenda; unfair labor 
practice procedures; Board jurisdic- 
tional standards, declaratory orders 
and advisory opinions pertaining to 
jurisdiction; regional boundaries; re- 
quirements for filing and service of 
papers; and sample NLRB forms. 


The purpose of the book is two-fold. 
First, provide the general practitioner 
with assistance in meeting procedural 
problems before the Board. Second, 
supply the specialist in the field with 
material which has not been available 
in a single reference work. The book 
contains information on accepted 
agency practices not included in the 
Board’s rules and regulations. The 
summary of requirements for filing 
and service of documents is an inval- 
uable aid even to the expert labor 
attorney, setting forth simply and 
clearly the Board’s complex rules on 
the subject. Company industrial rela- 
tions specialists and union officials 
will find the lucid explanations most 
useful in interpreting the technical 
language of Board rules. 


* * * 


Ext DeERECHO DE Los Estapos UNipos 

A three-volume text on U.S. law 
in Spanish translation has been cited 
as a “major contribution to Latin 
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American understanding,” by federal 
officials inspecting the University of 
Miami's program for Cuban exile 
lawyers. 

Dr. Kenneth Mildenberger, direc- 
tor of the division of college and 
university assistance, U.S. Office of 
Education, called the translations: 
“relevant throughout the realm of 
international law ... a major con- 
tribution to Latin American under- 
standing.” 

First volume of “El Derecho de los 
Estados Unidos” was issued in Febru- 
ary by the University of Miami Press. 
The second volume was distributed in 
April and the third and last volume 
of the series, a translation of leading 
law articles in 14 fields, was sched- 
uled for completion in May. 


* * * 


TRAFFIC ACCIDENT INVESTIGATOR’S 
MANUAL FOR POLICE 


Skillful accident investigation—es- 
pecially discovery, identification and 
proper recording of the location of 
physical evidence at the scene—helps 
avoid miscarriages of justice. This 
point is stressed in the fourth edition 
of Traffic Accident Investigator’s 
Manual for Police, by J. Stannard 
Baker, director of research at the 
Traffic Institute, Northwestern Uni- 
versity. 


The manual covers techniques of 
traffic accident investigation in non- 
technical language. More than 25,000 
cupies of earlier editions are now in 
use in the 50 states and in many for- 
eign countries by police and safety 
officials, judges, lawyers, and by 
insurance and other professional in- 
vestigators. 


Traffic accident investigation, Baker 
says, is “getting information about the 
accident, recording it and forming 
opinions about how the accident hap- 
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pened; why it happened; and whose 
fault it was.” Investigation involves 
“getting facts and forming opinions 
beyond those required to report the 
accident.” Police cannot take enforce- 
ment action, nor can claims adjusters 
determine negligence, Baker notes, 
until investigators find out what 
happened. 


The manual’s “What To Do” and 
“How To Do It” method provides 
clear and practical coverage of such 
topics as: Identifying Marks on the 
Road, Examining Damage to Ve- 
hicles, Measurements and Diagrams, 
Skidmark Measurements, Photogra- 
phy, Speed Estimates, Accident 
Reconstruction, Fatal Accidents, En- 
forcement Action, Hit-and-Run Inves- 
tigation, Preparation of Accident 
Cases for Trial, Court Appearances, 
and Negligent Homicide. 


Other sections of the Manual offer 
authoritative guidance on How to 
Keep an Accident from Getting 
Worse, Questioning Witnesses, Theft 
Prevention, Fire Prevention and Con- 
trol, Traffic and Crowd Control, and 
Helping Injured Persons. 


Copies of the fourth edition of 
Traffic Accident Investigator’s Man- 
ual for Police ($10) are available 
from The Traffic Institute, North- 
western University, 1804 Hinman 
Avenue, Evanston, Illinois. 


Attorney, age 40, married, 3 children. 
Graduate U. of F. Law School 1948. Pri- 
vate practice 3 years. Member Federation 
of Insurance Counsel. Worked for insur- 
ance companies 13 years. Present em- 
ployment; Manager Legal Dept. Fire & 
Casualty Company with assets $35,000,- 
000. Admitted to practice in Florida. 
Would like connection with established 
Florida law firm. Write Box 14, Florida 
Bar Journal. 
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THE AMERICAN INSTITUTE OF 
REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. 
persons of unquestioned integrity, with extensive training and experience, and qualified 
by rigid examinations. Its members are qualified to evaluate all classes of real estate, and 
to prepare data for condemnation purpose and to appear as expert witnesses. 


Listed below are the members of Florida Chapter #2, 
The American Institute of Real Estate Appraisers 


ANNA MARIA BEACH 
Cox, H. Eugene, M.A.I. 


BARTOW 


Lake, Carl G., M.A.I. 
680 East Main St. 


BRADENTON 


Lowery, Robert E., Jr., M.A.I. 
402 12th St. 


CLEARWATER 


Lloyd, Norman R., M.A.I. 
600 Pineland Ave. 


DAYTONA BEACH 


Davies, Forrest E., M.A.I. 

Rt. 1, Box 314, 

Port Orange 255-1950 
Hamilton, N. Arthur, M.A.I. 

421 Broadway 
Pierce, John E., Sr., M.A.I. 

421 Broadway CL 2-4562 


EAU GALLIE 


Cantwell, J. F., M.A.I. 
858 Highland Ave. 


FORT MYERS 


Colcord, J. Gordon, M.A.I. 
2451 First Street 

McWhorter, Harry, M.A.I. 
10 Collier Arcade 

Wood, Harry J., M.A.I. 
P. O. Box 992 


GAINESVILLE 


Helms, Mercer, M.A.I. 
P. O. Box 717 

Ring, Alfred A., M.A.I. 
College of Business Admn. 
University of Florida 


JACKSONVILLE 
Bell, Jack, M.A.I. 
6764 LaLoma Dr. 
Bryan, G. Howard, M.A.I. 
417 Julia Street 
Burnham, Ralph E., Jr., M.A.I. 
5781 Dickson Road 11 
Davin, Joseph W., M.A.I. 
100 West Bay Street 
Hamilton, Richard H., M.A.I. 
1012 N. 3rd Street CH 6-4891 
McCarty, Paul D., M.A.I. 
7541 Francisco Road 
Osborn, Frank K., M.A.I. 
131 E. Bay St. (2) 355-7531 
Pollner, Jack W., M.A.I. 
3626 Coronado Road 
Rivers, Williams J., M.A.I. 
2422 Sedwick Place 
Stanly, Richard Lee, M.A.I. 
3851 Harbor Dr., 7 
Sayford, Alan, M.A.I. 
214 Hemming Park Building 
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(Jacksonville—Con’t) 

Tucker, L. K., M.A.I. 

Box 868 
Vanzant, James E., M.A.I. 

P. O. Box 4579 
Weeks, R. E., M.A.I. 

8123 LaDoga Avenue 

EX 8-8711 


LAKELAND 


Causey, John Albert, M.A.I. 
225 E. Lime St. 

Holloway, E. Edward, M.A.I. 
P. O. Box 1534 

Huston, C. B., M.A.I. (Inactive) 
P. O. Box 168 

Smith, Levie D., Sr., M.A.I. 
P. O. Box 258 

Smith Levie D., Jr., M.A.I. 
P. O. Box 258 


LARGO 


Clayman, James J., M.A.I. 
2552 Forrest Parkway 


MELBOURNE 
Hall, Elton, M.A.I. 
124 Washington St. 
OCALA 


Campbell, Talmadge D., M.A.I. 
Box 1652, 706 E. Silver 
Springs Boulevard 


ORLANDO 
Alfriend, Malcolm C., M.A.I 


P. O. Box 3709 425-8671 
Brass, George F., M.A.I. 
1000 East Robinson Ave. 
Duckworth, R. E. M.A.I. 
1341 W. Colonial Driv 
Jackson, John L., M.A.I. 
14 W. Gore Street 
McDade, Edward D., M.A.I. 
Box 2168 
Rex, C. W., M.A.I. 
Box 293 
Schneider, Alvin R., M.A.I. 
1000 East Robinson Ave. 


PANAMA CITY 


Lindsley, J. C., M.A.I. 
4604 W. 19th Court 


PENSACOLA 


Botts, Frances, (Miss) M.A.I. 
512-513 Brent Annex 
Morey, Hart R., M.A.I. 
8 North Spring St. 


PONTE VEDRA BEACH 
Alsop, Ernest S., M.A.I. 
P. O. Box 361 


SEBRING 
Mraz, Frank J., M.A.I. 
P. O. Box 347 EV 5-8353 


— Advertisement — 


1963 


AMERICAN 
INSTITUTE 


REAL ESTATE 
APPRAISERS 


Its membership is limited to 


ST. PETERSBURG 


Allen, Burton L., M.A.I. 
602 First Federal Bldg. 


862-3210 
Barrios, F. C., M.A.I. 
808 Times Buildin 862-6587 
Baynard, William Thorn, M.A.I. 
546-lst Ave. No. 862-778: 
Decker, Walter B., M.A.I. 
P. O. Box 120872 345-9331 
Fogarty, A. B., M.A.I. 
613 First Federal Bldg. 
862-9587 894-0831 
Green, John B., M.A.I. 
11 Fourth Street, No. 
862-7833 
Hunnicutt, Warren P., M.A.I. 
433-4th Street No. 896-2644 
Hunnicutt, Warren, Jr., M.A.I. 
433-4th Street, No. 896-2644 
McCormick, Dwight E., M.A.I. 
554-lst Ave. N. 862-3750 
Pickens, Harold E., M.A.I. 
6066-9th Ave. N. 343-2073 
Riddle, Duncan, M.A.I. 
2600-9th Street, North 
894-7456 
Roberts, R. W., M,A.I. 
433-4th Street, North 
896-2644 
Romoser, J. Norman, M.A.I. 
P. O. Box 3908 862-2977 
Sample, R. L., M.A.I. 
691 First Avenue, North 
862-3631 
Thomas, Norman C., M.A.I. 
Florida Theatre Bldg. 
862-2730 
Wallace, J. Benton, M.A.I. 
2100 Fourth Street No. 
862-3657 


TAMPA 
Bregar, J. M. M.A.I. 
Box 750 
Butler, Frank L., M.A.I. 
2515 Sunset Drive 
Copeland, William H., M.A.I. 
325 South Blvd. 
Dittrick, Burton J., M.A.I. 
4212 Henderson Blvd. 
Knight, Richard E., M.A.I. 
801 Washington St. 
Pallardy, L. F., Sr., M.A.I. 
Box 1952 (1) 
Pallardy, L. F., Jr., M.A.I. 
Box 1952 (1) 
Thompson, E. S., Jr., M.A.I. 
320 Marine Bank Bldg. 
229-0364 
Trigg, Lance M., M.A.I. 
116 Hyde Park Avenue 
Wright, John L., M.A.I. 
Box 1628 
Yeats, Victor B., M.A.I. 
Stoval Professional Bldg. 


WINTER PARK 


Smith, Leonard C., M.A.I. 
1295 Park Ave. 


445 


% 
| 
| 
— 
lj 
4 
: 


Real Property, Probate 
& Trust Law Notes 


ANNUAL MEETING 


The annual meeting of the Real 
Property, Probate and Trust Law Sec- 
tion of The Florida Bar was held on 
Friday, May 3rd, in connection with 
the annual convention of The Florida 
Bar at the Americana Hotel on Mi- 
ami Beach, Florida. At the annual 
meeting John W. Prunty, Miami, took 
over as chairman of the Section for 
the next year. Joel Wells, Jr., Orlando, 
was unanimously elected as chair- 
man-elect of the Section. 


APPOINTMENTS 


The chairman appointed Boyd H. 
Anderson, Jr., Fort Lauderdale, di- 
rector of the Probate and Trust Divi- 
sion and Earl B. Hadlow, Jackson- 
ville, director of the Real Property 
Division. The chairman also reap- 
pointed Paul J. Stichler as secretary- 
treasurer of the Section. 


ESTOPPEL—CHANGE OF “OFFICIAL 
MIND” 


A writ of certiorari was issued to 
review the decision reported in 139 
So. 2d 504, which held that in zoning 
matters the acts of a property owner 
are subject to a change of “official 
mind,” as being inconsistent with the 
decisions of the Supreme Court that 
municipal actions under similar facts 
are governed by the doctrine of equi- 
table estoppel. In quashing the deci- 
sion of the district court, the Supreme 


Summaries of recent decisions and opin- 
ions are prepared by Paul L. Stichler of the 
Lawyers’ Title Guaranty Fund, for the Real 
Property Section. 
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Court held that the property owner 
changed his position materially and 
incurred very substantial expense in 
reliance upon the permission granted 
and permit issued by the respondent 
city, that “the import of the final de- 
cree entered against petitioner, and 
the decision affirming same, is that 
estoppel does not prevent rescission 
by the respondent city because at the 
time petitioner obtained his permit 
and thereafter he had ‘good reason 
to believe’ the official mind might 
change because ‘strenuous objection 
was present and made known, suit 
was threatened and the political issue 
made apparent,” that the law is 
clearly established that the doctrine 
of equitable estoppel may prevent 
arbitrary rescission of a permit by a 
municipality in such a situation “as it 
would be invoked were (the munici- 
pality) an individual,” that “the deci- 
sion in the instant case was not rested 
on any showing that petitioner, at the 
time he acted in reliance on the per- 
mit granted him, was a party defend- 
ant in legal action directly attacking 
its validity, that he had any notice 
that his permit might have been in- 
valid in its inception, or that its revo- 
cation was in fact required in the 
public interest.” Remanded with di- 
rection. Sakolsky v. City of Coral 
Gables, 151 So.2d 433 (Fla. Sup. Ct., 
1963). 


ALIMONY—UNCONNECTED WITH 
DIVORCE 
Wife sued her husband for separate 


maintenance unconnected with di- 
vorce. The chancellor found in favor 
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of the wife and awarded her exclusive 
possession of the home, title to which 
was in the husband alone. The wife 
was also awarded $6,000 which was 
in a savings account in the name of 
the husband. On appeal, the court re- 
versed the $6,000 award holding that 
the wife could not have her property 
rights litigated in her separate main- 
tenance suit and the award could not 
have been awarded as lump sum ali- 
mony which is allowed only when de- 
creeing divorce. Affirmed as to the 
exclusive possession awarded to the 
wife by holding that the award did 
not affect the title of the husband to 
the property and therefore was not an 
adjudication of property rights such 
as is prohibited in a suit for separate 
maintenance. Smith v. Smith, 151 
So.2d 448 (Fla. App., 1963). 


LESSEE—HOLD OVER 


Real property was sold and a pur- 
chase money mortgage was given by 
the purchaser to the seller. The pur- 
chaser, as lessor, and the seller, as 
lessee, entered into a written lease 
which was to terminate at midnight 
December 31, 1959. The lessee did 
not vacate the property and the lessor 
on February 17, 1960, instructed the 
lessee to vacate immediately and that 
continued occupation would be at the 
monthly rent of $300. A year later, 
February 16, 1961, the lessor sent an 
invoice for rent due and again in- 
structed the lessee to vacate and that 
the continued occupation would be at 
a monthly rental of $300. On Febru- 
ary 14, 1962, the lessee corresponded 
with the lessor concerning the last in- 
stallment payment due under the 


At Long Last... 
Russell A. Rasco’s book— 


Every lawyer should own a copy. 


Land Contracts 
Deeds 


Abstracts 


287 pages 


REAL ESTATE AND LAND LITIGATION FORMS 


A MUST for the beginning lawyer and legal secretary. Detailed instructions 
for closing real estate and mortgage transactions. Land litigation forms at your 
fingertips. An indispensable desk book and money-maker for the busy practitioner. 


Check Lists for Drafting: 


Information for examination and drafting: 


More than 150 forms 


HURRICANE HOUSE PUBLISHERS INC. 


3744 Stewart Avenue 
Coconut Grove, Florida 


Mortgages 
Leases 


Opinions 


Clothbound post binder $35.00 
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purchase money mortgage and the 
lessor replied that he would be will- 
ing to pay the last installment less the 
rent due at $300 per month for the 22 
months that the lessee held over after 
his lease terminated. The lessee (pur- 
chase money mortgagee ) brought suit 
to foreclose the purchase money 
mortgage and the lessor (purchaser ) 
counterclaimed for rent due. The 
chancellor dismissed the counterclaim 
for rent on several grounds, one of 
which was that the lessor had not suf- 
fered any damages. On appeal, the 
court held that “In this case, the de- 
fendant, as the landlord, had at least 
several courses of action available 
when the plaintiff, as the tenant, con- 
tinued to live on the leased property 
after expiration of the terms of the 
lease. The defendant could probably 
have chosen to demand the ‘double 
the monthly rent’ provided for by the 
statute; it elected not to do so, and 
plaintiff could not force the defendant 
to do so. The defendant undoubtedly 
could have treated the plaintiff as 
a trespasser, and sued or counter- 
claimed against the plaintiff for dam- 
ages for depriving it of reasonable 
rental value and any special dam- 
ages; it elected not to do so, and nei- 
ther the plaintiff nor the chancellor 
could force it to do so. The defend- 
ant could also waive the wrong occa- 
sioned by the holding over and treat 
the plaintiff as a tenant, demanding 
an increased rent of the plaintiff if 
the plaintiff chose to remain on the 
property; this the defendant elected 
to do and neither the plaintiff nor the 
chancellor could force it to claim 
damages instead of rent.” That part 
of the final decree dismissing the 
counterclaim for rent was reversed 
and the cause remanded to the circuit 
court with instructions to allow as a 
set-off against the amount under the 
mortgage the rent due at $300 per 
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month. David Properties, Inc. v. Selk, 
151 So.2d 334 (Fla. App., 1963). 


INTANGIBLE TAX—AGREEMENT FOR 
DEED 


The Tax Assessor of Pinellas 
County assessed agreements for deed 
as Class “D” Intangible Personal Prop- 
erty as defined in Sec. 199.02 (4), 
Fla. Stat., under which class they 
were taxable annually at the tax rate 
of 1 mill. The seller brought suit and 
contended that the agreement for 
deed was taxable for Class “C” Intan- 
gible Personal Property as defined in 
Sec. 199.02 (3), Fla. Stat., under 
which class they were taxable only 
once at the tax rate of 2 mills. The 
chancellor enjoined the assessor from 
assessing the agreements for deed as 
Class “D” Intangible Personal Prop- 
erty. The appellate court held that 
the agreements for deed constituted 
taxable intangible personal property 
as defined by Sec. 199.01, Fla. Stat., 
that “agreements for deed constituted 
obligations for payment of money,” 
that the “vendor holds the naked legal 
title as security for the payment of 
the purchase price,” and “the consti- 
tution limits the levy of the tax on any 
obligations secured by a mortgage, 
deed or trust, or other lien to the one 
time tax (Class ‘C’) in lieu of all 
others.” Affirmed. Jasper v. Orange 
Lake Homes, Inc., 151 So.2d 331 (Fla. 
App., 1963). 

ALIMONY—UNCONNECTED WITH 

DIVORCE 

A wife sued for separate mainte- 
nance unconnected with divorce as 
provided by Sec. 65.09, Fla. Stat. The 
chancellor found in favor of the wife 
and decreed that the title to the home 
held as an estate by the entirety be 
transferred by warranty deed from 
the husband to the wife vesting title 
in her. On appeal the husband con- 
tended that it was error to decree a 
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division of the property held by the 
parties as tenants by the entireties. 
The appellate court agreed holding 
that there is no legislative authority 
for awarding alimony or separate 
maintenance in lump sum in a pro- 
ceeding unconnected with divorce, 
which would allow a resolution of 
their interests in jointly held prop- 
erty, but that “With regard to the 
lump sum awards under Sec. 65.09, 
there is no legal reason why a home 
which is owned by a husband and 
wife as an estate by the entireties 
cannot be awarded to the wife for the 
use by the wife and children as part 
of their separate maintenance, if the 
decree does not affect the title to said 
property.” Reversed in part and re- 
manded with directions to the chan- 
cellor to award such support as may 
appear necessary and appropriate. 
Zakutney v. Zakutney, 151 So.2d 299 
(Fla. App., 1963). 


COUNTY ROAD—DISCONTINUE 


The Central and Southern Florida 
Flood Control District needed an 
easement for a canal across an own- 
ers land, which canal would leave 
ten acres as an island. The Flood 
Control District agreed to pay con- 
struction of a bridge over the canal 
since the canal would sever the road 
which provided access to the ten 
acres. The owner granted the ease- 
ment but there was no formal con- 
tract between the owner and _ the 
Flood Control District to construct 
the bridge. The county granted per- 
mission to dig the canal across the 
road and a plug was placed in the 
canal to facilitate construction of the 
bridge. Before the bridge was con- 
structed, other persons induced the 
county to locate the road and bridge 
1,700 feet west of the owner's prop- 
erty. The owner attended the hear- 
ings before the county commission 
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for the relocation of the road and con- 
struction of the bridge to the west of 
his property, and he constructed a 
bridge across the canal for access to 
his property at his own expense after 
the county resolved to locate the road 
and bridge to the west of his prop- 
erty. The owner brought suit to re- 
strain the Flood Control District from 
removing the plug in the canal, to re- 
strain the District from paying the 
county for construction of the bridge 
and to require the District and the 
county to reimburse him for the ex- 
pense of the construction of the 
bridge over the canal for access to his 
property. The chancellor entered a 
final decree dismissing the action. On 
appeal the appellate court held that 
the plug was an obstruction to the 
free use of the canal by the Flood 
Control District under its easement, 
that the county commissioners are au- 
thorized by Sec. 25.01 (5), Fla. Stat., 
“To alter, lay out, maintain, establish, 
vacate or discontinue any road or 
highway in their respective counties,” 
and that Sec. 336.08, Fla. Stat. pro- 
vides that “The Board of County 
Commissioners may establish, locate, 
change or discontinue public county 
roads by resolution,” that “The county 
is under no legal duty to provide a 
bridge over the canal since the county 
has altered the course of Murphy 
Road and it appears that the FCD 
has a right to remove the plug,” and 
affirmed. (The court did not discuss 
title to the fee underlying the road 
and abandonment in such instance 
would require compliance with Sec. 
336.09 et seq.) Miller v. Martin 
County, 151 So.2d 290 (Fla. App., 
1963). 


FOR SALE: Am. Jur. Proof of Facts, 
complete, new, $150.00. Write Box 15, 
Florida Bar Journal. 
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Tax Law Notes 


Valuation of Charitable Remainder 
Interests 

Two more recent cases highlight 
the importance of careful will draft- 
ing. In Estate of Mary C. Wood, 39 
TC No. 96, March 19, 1963, the 
decedent’s will provided that her 
residuary estate amounting to ap- 
proximately $300,000.00 be held in 
trust “to pay the net income there- 
from, together with so much, if any, 
of the principal thereof as my Trustee 
shall from time to time in its absolute 
discretion deem necessary or ad- 
visable * * * for the support, main- 
tenance, welfare and comfort of my 
said brother-in-law, (Ernest), to my 
said brother-in-law during his life 
* The will further provided 
that upon Ernest’s death one-third of 
the trust corpus was to be distributed 
to designated charities. 

At the time of decedent’s death 
Emest was 69 years old and had a 
personal annual income of approxi- 
mately $4,800.00. His living 
penses were estimated to be between 
$4,000.00 and $5,000.00 and he had a 
personal net worth of approximately 
$142,000.00. The trust income to be 
distributed to Ernest could be ex- 
pected to average over $10,000.00 
annually. 

The executor valued one-third of 
the portion held in trust at $106,- 
413.31, and based upon Ernest’s 
actuarially computed life expectancy 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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valued the charitable remainder in- 
terests of said portion at $76,030.18, 
and claimed this amount as a deduc- 
tion on the Federal Estate Tax 
Return. The Commissioner  dis- 
allowed the deduction in full on the 
ground that, in view of the possibility 
of invasion of corpus, the charitable 
remainder interests were “incapable 
of valuation.” 

The Tax Court observed that in 
order for the charitable remainder 
interests to be deductible they must 
be capable of valuation. Therefore 
two questions must be answered. The 
first question is whether the dis- 
cretionary powers of invasion of trust 
corpus are set forth in the will in 
such a fashion as to provide a reason- 
able standard for determining the 
extent to which the charitable 
remainder interests might be depleted 
by the power of invasion vested in 
the trustee. The second question is 
whether on the facts there is any 
likelihood that trust corpus would be 
invaded. 

With respect to the presence of a 
standard for determining the extent 
to which corpus might be invaded, 
the court determined that the words 
“support” and “maintenance” refer to 
Ernest’s standard of living, and that 
the words “welfare” and “comfort” 
in this context merely round out the 
standard of living concept. In short, 
the court determined that the will 
provided for invasion of trust corpus 
only for the purpose of maintaining 
Ernest at his accustomed standard of 
living, and that his standard of living 
was a fact readily ascertainable and 
capable of being utilized as a stand- 
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ard to determine the likelihood of 
trust corpus being invaded. 

Having determined that the will 
provided a standard for invasion, the 
court proceeded to evaluate the 


likelihood of trust corpus being 
invaded. In its findings of fact the 
court presented an extensive analysis 
of Ernest’s sources of income, his 
manner of living, state of health and 
net worth, and also noted that Ernest 
was covered by health and accident 
and group hospitalization insurance. 
In view of all of the above factors 
and in view of the fact that trust 
income was to be distributed to 
Ernest, the court concluded “the pos- 
sibility that the trustee will disburse 
any principal of the testamentary 
trust to Ermest is so remote as to be 
negligible” and therefore sustained 
in full the charitable deduction 
claimed by the executor. 

In Estate of Charles H. James, 40 
TC No. 56, June 4, 1963, the dece- 
dent’s will left his entire residuary 
estate in trust with the income pay- 
able to certain beneficiaries for life 
and the corpus payable to charity 
upon the death of the income bene- 
ficiaries. The will also provided that 
trust corpus could be invaded under 
the following circumstances: 


FOURTH: (Emergency Clause.) My 
Trustees named herein are hereby au- 
thorized to pay at any time, and from 
time to time, any portion or portions 
of the principal of the funds held in 
trust hereunder unto or for the account 
of any beneficiary either for comforta- 
ble maintenance and_ support, for 
educational requirements, illness, opera- 
tions, or for any reason whatsoever which 
shall to my _ Trustees, in their sole 
discretion, seem sufficient. Any payments 
so made shall, so far as is practicable 
in the discretion of my Trustees, be 
charged without interest against the 
share of principal represented by the 
individual benefited thereby, either at 
the time of such payment, or at the 
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time of any subsequent division or dis- 
tribution of the said fund. 


Internal Revenue Service disal- 
lowed a deduction of $138,808.41 
claimed by the executors to represent 
the value of charitable remainder 
interest in the trust as of the date of 
the decedent’s death. 


The Tax Court first stated: 


An absolute gift to charity of a remainder 

interest in a testamentary trust is de- 

ductible from the gross estate under 
section 2055 of the Internal Revenue 

Code of 1954. However, if this remainder 

interest may be invaded for noncharita- 

ble purposes section 20.2055-2(a) of the 

Income Tax Regulations states that the 

deduction may be taken “only insofar as 

that interest is presently ascertainable, 
and hence severable from the nonchari- 
table interest.” When a power to invade 
the remainder interest exists the Regula- 
tions go on to state in section 20.2055-2(b) 
that, “the deduction shall be limited to 
that portion, if any, of the property or 
fund which is exempt from an exercise of 

the power.” * * * 

* 

In determining the extent of the power 

of invasion, we are concerned with the 

element of possibility. The fact that in- 
vasion is not probable has no effect on 
whether or not a standard exists; it is 
the ascertainability of the ultimate 
charitable interest as of the date of the 
testator’s death that determines the issue. 

* * * The gift-over to charity must be 

sufficiently certain in monetary value to 

qualify as a charitable deduction; to put 
it another way, the standard for invasion 
must be capable of being interpreted in 

a monetary sense. 

Thus as in the Wood case, the court 
noted that the charitable remainder 
interest had no value capable of 
determination unless the Trustees 
were limited in their authority to 
invade trust corpus by an ascertain- 
able standard. The court concluded 
that, in view of the broad general 
language of Paragraph Fourth, the 
Trustees’ powers of invasion were 
not limited to emergencies (although 
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the clause was entitled “Emergency 
Clause”) nor to any ascertainable 
standard, and therefore no valuation 
could be placed upon the charitable 
remainder interest. Accordingly, the 
deduction for the charitable bequest 
was denied. 

If we can assume that the dece- 
dents in the Wood and James cases 
intended to authorize invasion of 
trust corpus based upon a standard 
capable of objection evaluation, these 
cases illustrate dramatically the pit- 
falls which can be avoided through 
the careful drafting of so-called “rou- 
tine” clauses in a will and the omis- 
sion of seemingly innocuous words 
sometimes added “for good measure” 
but which if added do nothing but 
create ambiguity and deprive an 
estate and its beneficiaries of certain 
tax benefits which might have been 
available. 

The Internal Revenue Service in 
Reg. 20.2041-1(c)(2) sets forth cer- 
tain language which it considers ade- 
quate for the purpose of limiting a 
power to invade corpus to an ascer- 
tainable standard. Although these reg- 
ulations deal with powers of appoint- 
ment, they serve as a good guide for 
the type of language which may be 


used when a testator desires to allow 


invasion of a testamentary trust for 
the benefit of the lifetime beneficiary 
but also desires to assure the allow- 
ance of an estate tax deduction for a 
charitable remainder interest. 


Deductibility of Fees Paid to Non-Licensed 
Medical Practitioners 


Internal Revenue Service has stated 
in Rev. Rul. 63-91, 1963 Int. Rev. Bull. 
No. 21 at 9, that “amounts paid for 
medical services rendered by practi- 
tioners, such as chiropractors, psycho- 
therapists and others rendering similar 
type services, constitute expenses for 
‘medical care’ within the provisions of 
section 213 of the Code, even though 
the practitioners who perform the 
services are not required by law to be, 
or are not (even though required by 
law) licensed, certified, or otherwise 
qualified to perform such services.” 

This ruling is rather surprising in 
that it actually authorizes the deduc- 
tion for expenditures with respect to 
services which under state law may be 
illegal. Thus the ruling represents 
somewhat of a departure from the 
policy of the Internal Revenue Serv- 
ice and the courts to deny deductions 
for expenditures relating to illegal ac- 
tivities. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Recent Opinions of 
The Attorney General 


CRIMINAL PRocEDURE RULE No. 1; 
EFFECT UPON TERM OF IMPRISONMENT. 
Circuit Judge John U. Bird, of the 
Sixth Judicial Circuit in Clearwater, 
Florida, was advised by the Attorney 
General the following information: 
(1) Question: When a trial court 
grants a defendant’s motion to vacate 
and set aside his sentence, is such 
defendant entitled to go free? An- 
swer: This question is answered in 
the negative because a person whose 
sentence has been vacated upon a 
motion made by him under Florida 
Criminal Procedure Rule No. 1 is 
not entitled to be discharged from 
custody but is subject to being held 
for a new trial. Because of the fact 
that he is the actor in having his 
sentence vacated, he has no right to 
complain of being required to further 
answer the criminal charge against 
him. Question (2): When a trial 
court grants a defendant’s motion to 
vacate and set aside his sentence and 
he is thereafter tried and convicted 
again on the same charge, may such 
court impose a longer sentence to im- 
prisonment than the one which was 
vacated? Answer: A defendant who 
procures his sentence to be set aside, 
whether on direct appeal or on 
habeas corpus or by motion under 
Criminal Procedure Rule No. 1, and 
is thereafter again convicted on a 
new trial, he is subject to having im- 
posed upon him the maximum penalty 
authorized by statute even if it is 
more severe than the sentence which 
was set aside. 063-62. 
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TITLE; AS EFFECTED BY AVULSION, AC- 
CRETION AND Erosion. Robert T. Car- 
lile, Attorney for City of Deerfield 
Beach, Florida, was advised that own- 
ers of property abutting navigable 
waters in Florida who lose a portion 
of their upland by the process of avul- 
sion, (a sudden and perceptible tear- 
ing away by the process of nature) 
there is no boundary change and the 
fee title to the submerged area re- 
mains in the upland owner. Where the 
loss of the upland property is due to 
the process of erosion, (the slow and 
imperceptible wearing away by the 
process of nature) the fee title to the 
submerged area reverts to the State. 
These same legal principles apply 
when a municipality owns fee to street 
right of way which becomes sub- 
merged by either process of avulsion 
or erosion. When a city institutes a 
program to restore beaches by con- 
struction of groins and other coastal 
structures and it is determined that 
the loss of the area sought to be re- 
stored is due in part to process of 
erosion and in part to process of avul- 
sion, it is suggested that the City 
should negotiate an agreement be- 
tween the City and such upland own- 
ers as to the areas sought to be re- 
stored defining the legal status of the 
title to such submerged areas, which 
agreement should have the approval 
of the Trustees of Internal Improve- 
ment Fund. The facts as to each area 
would determine position of the Trus- 
tees as to such agreements. 063-50, 
May 20, 1963. 


453 


| 
| 
| 
ae 


News and Notes 
Lawyers’ Title Guaranty Fund 


( By the staff of Lawyers’ Title Guaranty Fund) 


Chief Title Attorney Dies . . . Mur- 
ray Hamner, The Fund’s Vice Presi- 
dent, hag Department and Chief 
Title Attorney, died 
suddenly on June 14 
of a heart attack. 
» Mr. Hamner was an 
outstanding lawyer 
‘and occupied a 
commanding _posi- 
} tion in the real prop- 
erty field. His abil- 
ity to state clearly a 
legal problem and 
its solution and his work in editing 
Title Notes won him wide recogni- 
tion in the profession. The Fund has 
suffered a great loss in his untimely 
passing. 

Realtor-Lawyer Relations . . . Hew- 
en A. Lasseter, president of Law- 
yers Title Guaranty Fund, was the 
speaker at a joint ladies night ban- 
quet of the Lee County Bar Associa- 
tion and the Fort Myers Board of 
Realtors, May 16, 1963, using the 
topic “Realtor- -Lawyer Relations.” In 
the accompanying photograph (by 
John A. Drake, Realtor associate ) Mr. 
Lasseter is shown displaying a copy 
of The Fund’s current advertisement 
“It takes all 3... Realtor, lawyer, 
lender.” This advertisement, which is 
appearing in various newspapers and 
magazines, stresses the interdepend- 
ent relationship of the Realtor, law- 
yer, and lender in real estate transac- 
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tions and indicates the role of each. 
The address at Fort Myers was one of 
several similar talks that Mr. Lasseter 
has made before joint Realtor-bar as- 
sociation meetings or local Boards of 
Realtors. In working on Realtor- 
lawyer relations, Mr. Lasseter has 
noticed that many persons mispro- 
nounce the word “Realtor.” The Flor- 
ida Realtor cautions its own Realtor 
readers to say it “reel-tor” not “reela- 
tor” and literature of the National 
Association of Real Estate Boards 
calls attention to the fact that the 
word “Realtor” is a proper word and 
should be capitalized. As a step in 
improved relations between lawyers 
and Realtors, all Fund staff personnel 
have been urged to say the word cor- 
rectly. 

Board Meeting ...The Fund's 
Board of Trustees held its annual con- 
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vention meeting 
May 1 and elected C. Clyde Atkins of 
Miami treasurer and designated as 


at the Americana 


the Board’s Executive Committee 
Charles A. Savage of Ocala, Chair- 
man, H. N. Boureau of Miami, E. A. 
Clayton of Gainesville, Donn Gregory 
of Tampa, William H. Wolfe of Clear- 
water. The Chairman of the Board, 
Richard H. Merritt of Pensacola, will 
serve ex-officio. 

Other Convention Activities... 
The Fund’s Trustees had as honored 
guests at a May 1 reception and din- 
ner ABA President Sylvester C. Smith 
and President-elect Walter E. Craig, 
as well as The Florida Bar’s President 
Reginald L. Williams, President-elect 
Delbridge L. Gibbs, President-elect 
designate Chesterfield H. Smith, and 
Executive Director Marshall R. Cas- 
sedy. The ladies of the hosts and the 
guests were also present. 

Headquarters Guest . . . Follow- 
ing his attendance at The Florida Bar 
convention, ABA President-elect Wal- 
ter E. Craig came to Orlando with his 
long-time friends, Mr. and Mrs. O. B. 
McEwan, and while he was here the 
staff of The Fund had the pleasure of 
visiting with him when he inspected 
the Fund’s headquarters facilities ac- 
companied by Mr. McEwan. 

Fund Secretaries Seminar... 
Secretaries of Fund members from 
Duval County, as well as a few of 
the attorneys themselves, attended a 
panel discussion held at the Roosevelt 
Hotel in Jacksonville on May 28. The 
services of the Fund affiliated title 
information facility, Lawyers’ Title 
Services, Inc. of Duval County, were 
explained. Additionally, there was a 
discussion of the procedures involved 
in a typical real property transaction, 
including the mechanics involved in 
the issuing of a Fund guarantee. The 
panel of Fund personnel consisted of 
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Paul J. Stichler, vice president, De- 
velopment Department; Ellis T. Fer- 
nandez, Jr., field services representa- 
tive; and John N. Dighton, area field 
representative. Similar seminars will 
be held wherever interest in having 
one is demonstrated. 

Fund Affiliated Title Plants .. . 
Robert S. Edwards of Plant’ City, 
president of Lawyers’ Title Services, 
Inc. of Hillsborough County, visited 
Fund headquarters on May 31... . 
On May 9, William F. Hunter of Hol- 
lywood was elected president of Law- 
yers’ Title Services Inc., of Broward 
County succeeding R. M. Gardner of 
Fort Lauderdale who was praised by 
a resolution of the stockholders and 
directors for his past services... . 
Personnel of Lawyers’ Title Services, 
Inc., of Broward County and of Flor- 
ida Title Company (Dade County) 
are to be congratulated on their effi- 
cient handling of the registration desk 
at The Florida Bar convention. 

Title Note by The Fund's Chief Ti- 
tle Attorney .. . Condominium Act 
... The 1963 Legislature has en- 
acted Chapter 63-35 which became a 
law on approval by the Governor 
May 13, 1963. This is a comprehen- 
sive Act governing and prescribing 
the conditions and requirements for 
the creation and operation of condo- 
minium apartments. Any attorney 
who is retained to perform the legal 
work in creating and operating such a 
condominium project should study 
and follow the provisions of this Act 
in its entirety with great care. 


New Members Since Last Report: 


Harry A. Blair Ft. Myers 
Gilbert T. Brophy- Palm Beach 
Walter E. Foster, Jr... Daytona Beach 
Orman L. Hamilton Miami 
Douglas W. Hampton Tampa 
Donald D. Lettow St. Cloud 
Martin Levinson Miami 
Arthur R. Pulskamp Ft. Lauderdale 
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Charles B. Fulton, a past president 
of The Florida Bar, was sworn in as 
third U. S. District Judge for the 
Southern District of Florida in cere- 
monies in the main courtroom of the 
Federal Building, Miami, on June 14. 
J. I. Bogart, clerk of the court, ad- 
ministered the oath before a packed 
courtroom. 

Observing the investiture ceremony 
from the bench were Chief Judge 
David W. Dyer and Judge Emett 
C. Choate, who Judge Fulton joined 
on the U. S. Court for the Southern 
District; former U. S. District Judge 
John W. Holland, Miami; and Feder- 
al District Judges William A. McRae, 
Jr., Jacksonville, and Joseph Lieb, 
Tampa. 

On behalf of the Palm Beach 
County Bar Association, of which 
Judge Fulton is a member, President 
Robert McK. Foster robed the new 
judge, reminding him that as he works 
he will be draped in the affection and 
respect of the local bar. Judge Fulton 
was presented a copy of the Hand- 
book for Judges and a Bible by Presi- 
dent Delbridge L. Gibbs, on behalf of 
The Florida Bar. 

Sixth Judicial Circuit Judge John 
U. Bird retired on June 30 following 
36 years in that post and 53 years in 
the legal profession. Governor Farris 
Bryant named B. J. Driver, judge of 
the Civil and Criminal Court of 
Record in Pinellas County, to fill the 
vacancy in the Sixth Judicial Circuit. 

Harvie S. DuVal, Miami, has been 
selected by Governor Farris Bryant to 
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succeed William A. Meadows, Jr. as a 
circuit judge in the 11th Judicial Cir- 
cuit. A Colonel in the United States 
Marine Corps Reserve, Judge DuVal 
recently completed two weeks of ac- 
tive duty training at the Marine Corps 
Schools, Quantico, Virginia. 

Hans G. Tanzler, Jr., was ap- 
pointed by Governor Bryant as Du- 
val County Criminal Court judge to 
fill the post created recently by the 
legislature to meet the increased case 
load in criminal court. The former 
General Counsel for the State Board 
of Health was robed by Delbridge L. 
Gibbs, president, The Florida Bar, 
and Clark W. Toole, Jr., president, 
The Jacksonville Bar Association. 

Judge Richard H. Cooper, Orlando, 
is currently serving as president-elect 
of the Florida Southern College 
Alumni Association. 

“Boss of the Year” is the title ac- 
corded Judge James D. Bruton, Jr., 
by the Tampa Chapter of the Ameri- 
can Business Women’s Association. 
He was chosen for the honor recently 
for his contribution to the community 
and for his relationship with his em- 

loyes. 

Cheldon R. Lautenburg, Fern Park, 
was named municipal judge of North 
Orlando. 

O. Edgar Williams was formally 
installed as a Broward County Circuit 
Court judge at ceremonies held in 
early May. Judge George W. Ted- 
der, Sr., made the principal speech 
and put the judicial robe on the 
newly appointed judge. 
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For the second year the Junior Bar Section of the Dade County Bar Association honored 
federal, state and county judges with a reception. Among guests at the June 19 event at 
the Columbus Hotel in Miami were, from left to right, Circuit Judge Hal P. Dekle, Civil Court 
of Record Judge Leland B. Featherstone, Chief Judge Tillman Pearson of the Third District 
Court of Appeal, Civil Court of Record Judge Boyce F. Ezell, Jr., and Metro Court Judge 


Mattie Belle Davis. 


Tallahassee Municipal Court Judge 
John A. Rudd was the recipient of 
the Tallahassee Junior Chamber of 
Commerce’s 1962-63 Good Govern- 
ment Award, presented during a May 
25 installation banquet held at the 
Tallahassee Dining Room. 

Albert H. Saperstein, Miami Beach, 
was the guest speaker at Temple 
Menorah Men’s Club’s annual spring 
meeting. Judge Saperstein spoke on 
“Crime and the Bible.” 

“Legal Aspects of Business” was the 
subject Small Claims Court Judge 
Cecil R. Rosier, Cocoa, discussed at 
the Small Business Management In- 
stitute session which was held early 
in May at the Citizens Bank in Titus- 
ville. 

Judge McKenney J. Davis, Jackson- 
ville, delivered the commencement 
address at Howey Academy’s annual 
graduation exercises on June 1. 

Frank Hayes is new municipal 
judge of New Port Richey filling the 
post vacated by the resignation of 
Richard Williams last January. 

Louis H. Stallman was appointed 
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municipal judge of Surfside after 
serving as associate judge for six 
years. 


Governor Farris Bryant appointed 
Jack E. Dadswell, St. Petersburg, to 
fill the unexpired term of Justice of 
the Peace Robert J. Pauley, who died. 


Brevard County Judge Virgil B. 
Conkling was among several speakers 
for the recent seminar on mental 
health problems which was held at 
Brevard Junior College. Judge Conk- 
ling spoke on the legal aspects of 
the identification of pressing mental 
health problems in Brevard County. 


Among those attending the Lake- 
Sumter Bar Association ladies’ night 
dinner, held at the Silver Lake Coun- 
try Club in May, were Judge Lewis 
O. Myers, Jr., Ocala; Circuit Judge 
Carroll W. Fussell, Bushnell; V. M. 
Newton, managing editor of the 
Tampa Tribune; Circuit Judge W. 
Troy Hall, Jr.. Tavares; Hernando 
County Judge Monroe W. Treiman, 
Brooksville; and Circuit Judge D. R. 
Smith, Ocala. 
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LAWYER 
HURRY 


Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 


The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 
places the law, the cases, the forms and 
the proofs at your fingertips in one co- 
ordinated system. Each unit, brilliant 
and self-sufficient in itself, grows in value 
when used with other units. Through 
eoordinated search, you are given the 
precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer in a hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence .. . 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 


Series ... U.S. Supreme Court Reports, - 


Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 
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LOCAL BAR ASSOCIATIONS 


The Brevard County Bar Associa- 
tion held its June dinner meeting at 
Ramon’s, on the Causeway, Cocoa 
Beach. 

A legal institute to acquaint attor- 
neys with problems of the mentally 
ill was held May 31 at Pier 66, co- 
sponsored by the Broward County 
Bar Association and the County Men- 
tal Health Association. The morning 
session consisted of lectures by prom- 
inent individuals in the field of men- 
tal health, and a panel on criminal 
and domestic legal and psychiatric 
problems highlighted the afternoon 
session. 

Gavin G. K. Letts has succeeded 
William H. Pruitt as president of the 
Palm Beach County Junior Bar Asso- 
ciation. James S. Robinson will serve 
as vice president, and Edward D. 
Lewis as secretary-treasurer. 

“Suggested Improvements in Lo- 
cal Practice and The New Local 
Court Rules,” was the topic Circuit 


Judge James C. Downey spoke on to 
members of the South Palm Beach 
County Bar Association at their May 
meeting held at the Lions Club in 
Delray Beach. 


A two day meeting of the Twelfth 
Judicial Circuit Bar Association was 
held at Bradenton Cabana May 17-18 
with Henry P. Trawick, Jr., Sarasota, 
talking on the new Mechanic’s Lien 
Law; Dewey Dye, Sr., Bradenton, 
speaking on the new Marketable Ti- 
tle Act; and a discussion of negli- 
gence cases by Al Cone, West Palm 
Beach, occupying the first day’s ses- 
sion. The second day consisted of 
talks by Circuit Judge Robert E. 
Hensley, Bradenton, who discussed 
the right of felons to counsel. State 
Representative Robert E. Knowles, 
Bradenton, also discussed new legis- 
lation affecting attorneys and their 
clients. New officers were elected to 
serve for the coming year at the after- 
noon business luncheon meeting. 
James R. Adams, president; Robert 


PEOPLES 


CAPITAL AND SURPLUS $1,442, 000.00 
INCORPORATED FEBRUARY 27, 1998. 


Charles Eldredge 
Vice President and 
Trust Officer 


NATIONAL BANK . or miami sHoREs 


Working with and through ono of The Florida Bar in Dade County 
especially relating to Trust the ‘North Dade area. 


Rust “OFFICERS 


Frank H. Willer 


“Stiles 
shier and Assistant President and 
Assistant Trust. ©fficer 


Associate Trust Officer 
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Frank J. Kelly (upper left) receives from incoming President Charles A. Kimbrell a plaque in 
recognition of his service as president of the Dade County Bar Association for the 1962-63 
fiscal year. At the annual meeting of the association June 17, newly installed President Kimbrell 
reported on the Freedoms Foundation Seminar for lawyers and teachers at Valley Forge, Pa., 
which he attended (second photo). In photo at right Michael Shores makes his ninth annual 


T. Shafer, Jr., vice president; and 
Evelyn Gobbie, secretary. 

To serve with J. Edward Worton as 
president of the South Florida Chap- 
ter of the Federal Bar Association are 
Herbert U. Feibelman, first vice presi- 
dent; Vincent K. Antle, secretary; 
and Thomas L. Wolfe, treasurer. 

Elected president of the Indian 
River County Bar Association at its 
June meeting was George Heath. To 


INVESTIGATIONS THROUGHOUT 
FLORIDA and Nationwide (Missing Per- 
sons, Probate, Domestic, Insurance, 
Claims, Commercial, Personal, Civil, 
Criminal.) Harry A. Magee Detective 
Agency, Residence: 33 W. Preston Ave., 
Orlando, Fla., GArden 3-1142; Office: 
417 Gardenia St., West Palm Beach, Fla., 
TEmple 2-5111, (Licensed by Florida, 
Palm Beach and Brevard Counties and 
West Palm Beach). 


report as treasurer of the association. 


serve with him as vice president, will 
be Jj. W. Boring, and as secretary- 
treasurer, Charles A. Sullivan. 

Recently elected president of the 
Sarasota County Bar Association was 
W. Davis Parker. Other officers elect- 
ed were John J. Lyons, vice president; 
H. A. Ross, secretary; E. G. Boone, 
treasurer. 

Al Cazin was elected president of 
the Junior Bar section of the Bar As- 
sociation of Tampa & Hillsborough 
County. To serve with him as vice 
president is Leonard Gilbert; as sec- 
retary-treasurer, Doug Hampton. 1 

Guest speaker at the June meet- 
ing of the Volusia County Bar Asso- 
ciation was Parks Carmichael of 
Gainesville. The meeting included one | 
of a series of talks by law experts 
from the Central Florida area. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
1317 Poinciana Ave. FORT MYERS, FLA. EDison 2-8051 
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The Lee County Bar Association is 
donating two $150 scholarships to Ed- 
ison Junior College beginning with 
the fall semester, President Walter O. 
Sheppard reports. A committee from 
the college will determine the award- 
ing of the scholarships. 


ASSOCIATIONS & PARTNERSHIPS 


Giles F. Lewis, George R. Stedron- 
sky and Charles B. Lewis announce 
the dissolution of the partnership of 
Lewis & Stedronsky. Giles F. Lewis 
and Charles B. Lewis announce the 
formation of a partnership to be 
known as Lewis & Lewis, with offices 
at Suite 509, Metcalf Building, Or- 
lando. George R. Stedronsky has 
opened his own offices for the general 
practice of law at 205 North Magnolia 
Avenue, Orlando. 

The Jacksonville firm of Baldwin & 
Martin announces the opening of an 
office at 1 North Orange Building, 
Orlando, Roger L. Martin will be 
resident attorney at Orlando, and 
George H. Baldwin and Arthur G. 
Yeager will continue the firm’s prac- 
tice of patent and trademark law at 
the Barnett National Bank Building, 
Jacksonville. 


The Gainesville firm of Fagan & 
Crouch announces the formation of a 
new partnership with David M. An- 
derson, former assistant attorney for 
the Florida State Road Department, 
under the firm name of Fagan, 
Crouch & Anderson, with offices at 
212 S. E. Ist Street. 


W. K. Zewadski and Radford W. 
Smith announce their association as 


FOR SALE: Florida Statutes Anno. All 
42 volumes’ with current pocket 
parts $200.00 


American Jurisprudence complete plus 
Ist 8 vol. AJ tn and Desk Book, cur- 
rent pocket parts = $1 50.00 
Write Box 16, "Floride Bar Journal. 
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partners in the general practice of 
law under the firm name of Zewadski 
& Smith, First Federal Building, St. 
Petersburg 1. 

Wallace E. Sturgis, Jr.. and An- 
drew G. Pattillo, Jr., announce the 
dissolution of their partnership. An- 
drew G. Pattillo, Jr., has opened his 
own office for the practice of law at 
401% East Silver Springs Boulevard, 
Ocala. Wallace E. Sturgis, Jr.. and 
G. Don Ritter announce the forma- 
tion of a partnership for the practice 
of law under the firm name of Sturgis 
& Ritter with offices at 221 East Silver 
Springs Boulevard, Ocala. 

Kirk Sullivan and James S. Robin- 
son announce the formation of a part- 
nership for the general practice of 
law under the firm name of Sullivan 
& Robinson, 920 Comeau Building, 
West Palm Beach. 


FOR /REAL COMFORT 
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HOTEL 
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Botts, Mahoney, Hadlow, Cham- 
bers & Adams announce that on July 
1 Guy W. Botts withdrew from the 
practice of law to become president 
of The Barnett National Bank of 
Jacksonville. The remaining partners 
and associates will continue the gen- 
eral practice of law under the firm 
name of Mahoney, Hadlow, Cham- 
bers & Adams. 

The firm of Isler, Welch & Jones 
announces its dissolution and_ that 
Leo C. Jones and J. Donelson Jones 
have formed a new partnership, to be 
known as Jones & Jones with offices 
at 443 Oak Avenue, Panama City. 

Walter R. Condon and Robert B. 
McDaniel, Jr., announce the formation 
of a partnership under the firm name 
Condon & McDaniel at Suite 7, Balch 
Building, Naples. 

Michael A. Lipsky is now an as- 
sociate of Daniel Neal Heller, 810 
Ainsley Building, Miami. 

The firm of Silverstein & Nach- 


A 42-YEAR RECORD OF 
FRIENDLY COOPERA- 
TION WITH FLORIDA 


ATTORNEYS. 


$150,000,000 IN 
TRUST ASSETS 


MIAMI 
FIRST. 
NATIONAL 
BANK access ano 


LARGEST 


Lincoln Mall at Alton Rd.—Free Parking Adjoining Bank 
Complete Banking and Trust Services » Member: Federal 
Reserve System ¢ Federal Deposit Insurance Corporation, 
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walter announce the association of 
Peter T. Ribaudo at 9211 S. W. Bird 
Road, Miami. 

The Palm Beach firm of William- 
son, Gunster, Yoakley, Criser & 
Stewart announces that George W. 
Hersey has become a partner and 
that Peter Van Andel is an associate. 
Continuing partners are J. K. Wil- 
liamson, Joseph F. Gunster, David S. 
Yoakley, Marshall M. Criser, and A. 
Obie Stewart. 

The firm of Orr & Lazar announces 
its dissolution and that John B. Orr, 
Jr., and Herbert L. Kaplan have 
formed a new partnership known as 
Orr & Kaplan, and Alden Norman 
Drucker (formerly of the dissolved 
firm) and W. George Allen (formerly 
of Gainesville) are now associates 
with offices at 655 N. W. 60th Street, 
Miami. 

Cecil R. Rosier and Seymour J. 
Ronald have formed a_ partnership 
for the general practice of law under 
the firm name Rosier & Ronald, with 
offices at 12 Oleander Street, Cocoa. 


The Panama City firm of Roll & 
Harris announce their partnership has 
terminated but each member will con- 
tinue to practice law individually, 
maintaining separate offices in the 
Howell Annex Building, 214 East 4th 
Street. 


REMOVALS & OFFICE OPENINGS 


Harry Fischer, formerly of Saun- 
ders, Ginestra, Curtis & Gore, Fort 
Lauderdale, has opened law offices in 
the 1010 Building, Atlantic Boule- 
vard, Pompano Beach. 

William G. Carver announces the 
removal of his offices to 500 Arcade 
Building, Rooms 513-515, Lakeland. 

Vero Beach lawyer Robert Jackson 
announces the removal of his offices 
to his own building, located at 2165 
15th Avenue. 
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Installed as new officers of the 
Junior Bar Section of the Dade 
County Bar Association are, 
from left to right, Aubrey V. Ken- 
dall and Ralph Ezzo, directors; 
Robert Vinney, secretary; Wil- 
liam M. Hicks, president-elect. 
Other officials not pictured in- 
clude William Peeples, president; 
Jeanne Heyward, Robert Koep- 
pel, John Thompson and Talbot 
D‘Alemberte, directors; and Rich- 

ard Pettigrew, treasurer. 


Frank Clark III has opened law of- 
fices at 144 Fifth Avenue, Indialan- 
tic. 
The Apalachicola law firm of Shu- 
ler & Shuler announces the removal 
of their offices to their own building 
across the street from the front of the 
courthouse. New mailing address is 
P. O. Box 632. 


OTHER NEWS OF INTEREST 


Robert T. Shafer, Jr., was ap- 
pointed U. S. commissioner for the 
Tampa division, Middle District of 
Florida, by District Judge Joseph P. 
Lieb of Tampa, succeeding George E. 
Allen, who resigned. 

Former State Attorney W. W. 
Judge was named city attorney for 
Daytona Beach Shores, replacing 
Norton Josephson, who resigned. 

Succeeding J. R. Wells as school 


attorney is George Johnson, Orlando. 

Baron de Hirsch Meyer, Miami, 
was installed as chairman of the 
Founders Club of Mt. Sinai Hospital 
during a luncheon meeting held at 
the Fontainebleau Hotel in May. 


Miami attorney William P. Sim- 
mons, Jr., was promoted to brigadier 
general in the Florida National Guard 
May 15 during formal ceremonies at 
Fort Homer Hesterly Armory. Sim- 
mons heads the 53rd Separate In- 
fantry Brigade with units located 
throughout the state. 


Leon H. Handley, president, 
Orange County Bar Association, was 
among those participating in the 
Home Buyers and Sellers Forum, 
conducted by the Orlando-Winter 
Park Board of Realtors on May 16 in 
the Egyptian Room of the Cherry 


consultant and document examiner. 


the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
for qualifications. Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away 


Testified in Federal 


Telephone: 344-6331 
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Plaza Hotel. Handley’s topic for dis- 
cussion was “Better Before Than Too 
Late.” 

Former State Representative Ru- 
pert Jasen Smith was named city 
prosecutor for Fort Pierce, filling the 
vacancy created last April 30 by the 
resignation of Jack L. Rogers. 

John B. Waddell was selected as 
city attorney for Lake Worth. 

The annual short course in parlia- 
mentary law and procedure was 
again sponsored by the Leonardy 
Parliamentarians of Pinellas County 
June 24-27 at the Suwannee Hotel, 


Service Co 


Corporation Why 
do more . 
companies 
incorporate in 
DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 
Attorneys —for free digest 


of law, precedents, 
forms, write 


CORPORATION 
SERVICE 
co. 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of pape 


St. Petersburg. Mrs. Herberta Ann 
Leonardy, past president of the Na- 
tional Association of Parliamentarians, 
was the instructor. 

C. D. DeLoach, assistant director 
of the Federal Bureau of Investiga- 
tion, was the featured speaker at the 
Stetson College of Law Inns of Court 
dinner May 15. DeLoach spoke on 
the rising crime rate in the United 
States and the part the FBI is taking 
to combat it. 


Miami Beach attorney Shepard 
Broad was re-elected mayor of Bay 
Harbor Islands for the 16th consecu- 
tive year. He has been mayor ever 
since the town was incorporated. 


William M. Goza, Clearwater, a 
director of the Florida Historical 
Commission, was guest speaker at the 
May 20 dinner meeting of the Largo 
Kiwanis Club held in the Legion Hall. 


James W. Alderman, Fort Pierce, 
was sworn in by Judge David W. 
Dyer, as U. S. commissioner for Flor- 
ida’s Southern District of Federal 
Court in May. 


Miami City Commissioner Sidney 
M. Aronovitz was guest of honor at a 
dinner of tribute which was held un- 
der the auspices of Congregation 
Beth David on May 18. 


Mayor James Ward of Plantation 
has appointed John F. Spellacy to 
serve as this city’s first prosecuting 
attorney. 

Lawrence V. Hastings, Miami, ad- 
dressed a joint meeting of the St. Lu- 
cie, Martin and Okeechobee Bar and 
Medical Associations on May 22 at 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 


In 5th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Box 1638 
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William F. Frawley, 
safety education officer, 
Miami, and Judge Fred- 
erick N. Barad of 
Dade’s Metropolitan 
Court view the uniform 
traffic complaint form 
now being used in 
more than 1730 U. S. 
communities. James P. 
Economos, ABA Traffic 
Court Program director, 
explains the complaint 
form at the 7th annual 
Traffic Court Confer- 
ence at Fordham Uni- 

versity in June. 


Port St. Lucie, on “Mutual Problems 
of Physicians and Attorneys in Liti- 
gated Matters.” Hastings also spoke 
before the Georgia Association of 
Trial Attorneys in Savannah on “Dam- 
ages and the Medical Aspects of a 
Negligence Case.” 


Perry Nichols, president of the 
Board of Overseers of the College of 
Law, Stetson University, addressed 
the June graduates and received the 
honorary degree of Doctor of Laws 
from President Ollie Edmunds. He 
chose for his speech subject, “The 
Case of Conformity and a Receipt 
for Happiness.” Reginald L. Williams, 
Miami, and Sam H. Mann, St. Peters- 
burg, were presented with Stetson’s 
Distinguished Service Award. 


Harry J. Gardner has resigned his 
commission in the Coast Guard and 
accepted a civilian position as hear- 
ing examiner for the Long Beach, 
California area. A quasi-judicial posi- 
tion under the Administrative Proce- 
dures Act, Gardner will conduct hear- 
ings on cases involving officers and 
unlicensed seamen serving on U. S. 
merchant vessels charged with in- 
competence, negligence, misconduct 
or willful violation of law. 
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R. Philip Haddock, Lakeland, 
spoke to the Future Nurses Associa- 
tion in early May at the Lakeland 
General Hospital nurses residence, on 
“Qualities of Excellence.” 

William L. Pallot, Miami, has been 
elected president of the new Inter 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 


ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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National Bank which will. open in 
August, and associate Municipal 
Judge Sam Silver will serve as secre- 
tary. 

Lon Worth Crow, Jr., has been 
elected to the Board of Directors of 
the Miami Beach First National 
Bank. 

Elected president of Beth Torah 
Congregation for 1963-64 was Joseph 
Schmier, Miami Shores. 

William Whitaker, Winter Park, re- 
cently completed a series of lectures 
to Florida Highway Patrolmen and 
police chiefs from Orange, Brevard, 
Lake, Osceola, Volusia, Flagler and 
Seminole Counties on “Evidence Ad- 
missible at Scene of Accident.” 


Walter R. Condon has been ap- 
pointed city attorney of Everglades. 

Glenn Murray Woodworth has just 
completed an intensive ten week 
military law course at the United 
States Army Judge Advocate Gener- 
al’s School at Charlottesville, Vir- 
ginia. Lt. Woodworth was commis- 
sioned as an officer in the Army’s legal 
corps. He is currently attached at 
Fort Sam Houston, San Antonio, 
Texas. Joseph C. Malinoski, Jr., New 
Smyrna Beach, also took the course. 
He is a First Lieutenant and has been 
assigned to Germany. 


Lieutenant Commander Leo Mc- 
Shane, USNR, Miami attorney, per- 
formed active duty training as Ap- 
pellate Government Counsel in the 
Office of the Judge Advocate General 
of the Navy, Washington, D. C. dur- 
ing June. LCDR McShane is a gradu- 
ate of the University of Miami Law 
School, and is admitted to practice 
before the U. S. Supreme Court and 
the U. S. Court of Military Appeals. 
He is also on the faculty at the Naval 
Reserve Officers’ School in Miami. 


Irving Cypen spoke on “A Trial 
Judge’s Observations of What Im- 
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presses a Jury in a Personal Injury 
Case,” to members of the NACCA of 
South Florida at their May election 
meeting. 


A member of the 
Bar of Florida since 
1925, William Ad- 
dison Paisley was 
named recipient of 
the Annual Justice 
Tom C. Clark Award 
for Outstanding Ca- 
reer Lawyers in the 
Service of the Fed- 
eral Government. 
The presentation was made by At- 
torney General Robert F. Kennedy 
during a luncheon of the Federal Bar 
Association in Washington on May 28. 

Each year the Federal Bar Asso- 
ciation designates one lawyer as a 
recipient of the award in order to 
recognize superior professional serv- 
ice. For his work for more than 20 
years as criminal trial attorney in the 
Department of Justice, Mr. Paisley 
received a certificate which read in 
part: “During the past two decades 
you have served as chief prosecutor 
in some of the most significant crimi- 
nal cases to be tried in the U. S. 
courts. Your work has been of the 
highest order and has brought you 
the respect and commendation of 
your superiors, your associates and 
the courts. Your performance in or- 
ganizing, evaluating and presenting 
complicated cases and your restraint 
and fairness in handling them has re- 
flected the highest credit upon the 
Department of Justice and the United 
States.” 

Mr. Paisley moved to Jacksonville 
in 1925 where he practiced with a 
firm and later as a sole practitioner. 
He was appointed assistant U. S. at- 
torney in Jacksonville in 1928, con- 
tinuing in practice there until 1942, 
when he moved to Washington, D. C. 


PAISLEY 
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BRIEFLY YOURS (Continued from page 417) 


South Florida in Tampa, August 11-16. Sponsored by the 
Florida Alcoholic Rehabilitation Program, classroom 
lectures will be utilized in combination with specialized 
workshops composed of students in similar fields, such 
as law. Interested persons should contact Director Jack 
W. McAllister, P. 0. Box 1147, Avon Park. 


e@ KEEP YOUR JOURNALS permanently in a handsome brown, 
shark-grain artificial leather binder. A binder for a 
complete volume of eleven issues of The Florida Bar 
Journal may be ordered from the Headquarters Office, 

P. 0. Box 1226, Tallahassee. The price, including im- 
printing title, volume number and year of issues in gold 


coat mailing cost and tax is $5.00 per binder. Order yours 
today ! 


e@ $1,000 FOR BEST ARTICLE . .. The third annual Samuel 
Pool Weaver Constitutional Law Essay Competition will be 
on the subject, "Federal Habeas Corpus for State Prisoners: 
Problem and Solutions Under Fay v. Noia." Deadline for 
entries is November 1, 1963. The competition is open to 
all members in good standing of the American Bar Asso- 
ciation. It was established in 1961 by the late Samuel 
Pool Weaver and his wife. Full details may be obtained 


on request to the competition, American Bar Foundation, 
1155 E. 60th Street, Chicago 37. 


@ UM SCHOLARSHIP FUND RECEIVES GIFT... A $15,000 gift 
from Adolph H. Rust of Key Biscayne and New York has 
been added to the University of Miami School of Law's 
Rust Foundation Scholarship Fund. Interest on the fund's 
principal is annually given toward the tuition of a UM 
law student chosen with the aid of Rust's son, Miami 
lawyer Robert N. Rust. 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


John J. Hunt, 12595 N.E. 7th Ave., North Miami, Chairman 


BAY COUNTY BAR ASSOCIATION 
Leo C. Jones II1, President 
Avenue 
BREVARD COUNTY BAR ASSOCIATION 
Titusville 
BROOKSVILLE BAR ASSOCIATION 
woe: E. McGee, Sr., President 
Brooksville 


O. 3 
BROWARD COUNTY BAR ASSOCIATION 
A. J. Musselman, Jr., President 
COUNTY BAR ASSOCIATION 


oO. 
CLEARWATER BAR ASSOCIATION 
William E. Nodine, President 
COLLIER COUNTY BAR — 
R. Brown, Presiden 
Naples 
CORAL GABLES BAR ASSOCIATION 
George C. Persandi, President 
DADE COUNTY BAR ASSOCIATION 
Charles A. Kimbrell, President 
9th Floor, Dade Federal Bidg. ......... Miami 
— COUNTY BAR ATION 
ugh G. Jones, President 
56 W. Magnolia Street ............. Arcadia 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 
Dorothea Vermorel, President 
Hollywood 
GREATER HOLLYWOOD BAR ASSOCIATION 
Jack Yeslow, President 
HARDEE COUNTY BAR ASSOCIA 
or W. Burton, President 
uchula 
HIALEAH: MIAMI SPRINGS BAR ASSOCIATION 
Conway Boone, Jr., President 
HIGHLANDS COUNTY BAR ASSOCIATION 
Mervin Rehrer, President 
HOMESTEAD BAR ASSOCIATION 
David Liebman 
1 South Krome Avenue ......... estead 
INDIAN RIVER COUNTY. BAR ASSOCIATION 
George Heath, President 
JACKSONVILLE BAR ASSOCIATION 
Clark W. Toole, Jr., President 
704 Florida Theatre Jacksonville 
LAKE CITY BAR ASSOCIATION 
Herbert F. Darby, President . 
Peoples Hardware Building ........ Lake City 
LAKE-SUMTER BAR ASSOCIATION 
Rantson Edward Davis, President 
P. O. Box 737 
LAKELAND BAR ASSOCIATION 
President 
Lakeland 
Lee COUNTY BAR ASSOCIATION 
Walter O. Sheppard, President 
MANATEE COUNTY BAR ASSOCIATION 
D. lll, President 
Bradenton 
MARION. COUNTY BAR ASSOCIATION 
Krim, President 
MARTIN COUNTY BAR ASSOCIATION 
Robert F. oo Jr., President 
Stuart 
MIAMI BEACH BAR ASSOCIATION 
Nelan Sweet, President 
Suite 384, 420 Lincoin Road . 
MONROE COUNTY BAR ASSOCIA 
Allan B. Cleare, Jr., President 
604 Whitehead St. K 
NASSAU COUNTY BAR ASSOCIATION 
= C. Thompson, Jr., President 
Fernandina Beach 
NORTH BROWARD BAR ASSOCIATION 
William L. Ranaghan, President 
P. O. Box 2565 
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NORTH DADE BAR ASSOCIATION 
Burton im: President 
N 


Ferrin Campbell, President 

Crestview 
Tt COUNTY BAR ASSOCIATION 

President 

OSCEOLA “COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. ............... issimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

Robert McK. Foster, President 


501 yo Building aid West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 
Lester President 
Zephyrhills 


PUTNAM COUNTY BAR ASSOCIATION 
K. White, President 
Crescent City 
SARASOTA COUNTY BAR nen 
Thomas F. Icard, Presiden 
Sarasota 
SEMINOLE COUNTY BAR ASSOCIATION 
Carroll Burke, President 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Joseph President 
South Miami 
SOUTH PALM BEACH BAR ASSOCIATION 
Gene President 
SPANISH- AMERICAN BAR ASSOCIATION 
Rafael A. Rivera-Cruz, President 
ST. JOHNS COUNTY BAR ASSOCIATION 
Malcolm L. Stephens, Jr., President 
10 Cathedral Place ........... St. 
ST. LUCIE COUNTY BAR ASSOCIATION 
B. A. Bittan, Jr., President 
ST. PETERSBURG BAR ASSOCIATION 
Thomas V. Kiernan, President 


Augustine 


306 Florida Theatre Bidg. ...... St. Petersburg 
TALLAHASSEE BAR ATION 
William A. O'Bryan President 


Washington Sq. Bldg 
THE BAR ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 

William Reece Smith, Jr., President 

Tampa 
THE FEDERAL BAR ASSOCIATION 

South Florida Chapter 

J. Edward Worton, President 

552 Pan Am. Bank Bidg 
VOLUSIA COUNTY BAR 

Walter A. Shelley, President 

313 S. Palmetto Ave. ........ — Beach 
WINTER HAVEN BAR ASSOCIATION 

Robert R. Crittenden, President 

Winter Haven 
THE SOCIETY OF THE BAR OF THE FIRST 
CIRCUIT 

D. L. Middlebrooks, President 

P.O. Box 13 sacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 

William Randall Slaughter, President 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
P. B. Howell, Sr., President ......... Bushnell 


EIGHTH JUDICIAL CIRCUIT = ASSOCIATION 
Theron A. Yawn, Jr., Presi 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Hue E. Nunnallee, President 
15 South Lake Avenue ........... Avon Park 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
James R. Adams, President 


Naples 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 

Thomas C. Wilkinson, President 

Marianna 
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PEACE MIND 
AND 


The very essence of home ownership is the peace of mind and sense of security which 
Lacking this, one of the basic elements of satisfaction is lost to the 


arises therefrom. 
homeowner. 


Realization of this fact has led more and more Realtors to recommend land title insurance 
to their clients, and caused these same clients to desire it and order it attended to. 
Today’s buyer of real estate can have the peace of mind and security to which he is 
entitled, by relying upon his Realtor and his attorney to handle the details of such trans- 
actions, and instructing them to obtain for him a land title insurance policy as the final 
protection of his ownership. 

For more than a quarter of a century, the Title & Trust Company of Florida has been 
providing dependable title insurance protection at moderate cost. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES WAITING TO SERVE YOU: 


Bay County 
BAY COUNTY LAND & AB- 
STRACT CO., INC. 
Panama City, Florida 


Brevard County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Titusville, Florida 


Broward County 
LAUDERDALE ABSTRACT & 
TITLE COMPANY 
Ft. Lauderdale, Florida 


Citrus County 
PENINSULAR ABSTRACT 
COMPANY 
Inverness, Florida 


Charlotte County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Punta Gorda, Florida 

Clay County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & 
TITLE INS. Co. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & AB- 
STRACT CO. 
Lake City, Florida 


Dade County 
ABSTRACT AND TITLE COR- 
PORATION OF FLORIDA 
Miami, Florida 

Duval County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 

Flagler County 
FLAGLER COUNTY AB- 
STRACT CO. 
Bunnell, Florida 

Franklin County 

DODD TITLE COMPANY 

Apalachicola, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., 
NC. 


Port St. Joe, Florida 
Highlands County 

HIGHLANDS SECURITY AB- 

STRACT & TITLE CO. 

Sebring, Florida 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes Count 
FLORIDA 
TRUST CO. 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY AB- 
STRACT CO. 
Vero Beach, 


Jackson County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUAR- 
ANTY CO. 
Tavares, Florida 


Manatee County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 

St. Petersburg, Florida 

Marion County 
FLORIDA TITLE & AB- 
STRACT CO. 

Ocala, Florida 

Martin County 
FLA. ABSTRACT & TITLE 
INSURANCE CoO. 

Stuart, Florida 

Nassau County 
FLORIDA ABSTRACT & 
TITLE INS. CO. 
Fernandina Beach, Florida 

Orange County 
FIDEL 


y 
LAND TITLE & 


ITY TITLE & GUAR- 


ANTY CO. 
Orlando, Florida 


Pasco County 
PASCO ABSTRACT CO. 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE 


oO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT CO. 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & 
TITLE GUARANTY CO. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY AB- 
STRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Ft. Pierce, Florida 
Sarasota County 
GUARANTEE. ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Seminole County 
ELITY TITLE & GUAR- 


ANTY CO. 

Orlando, Florida 
Volusia County 

VOLUSIA COUNTY AB- 

STRACT CO. 

Deland, Florida 
Washington County 

FLORIDA LAND TITLE & 

TRUST CO. 

Marianna, Florida 

s 


In addition to the above agents, 
Title & Trust Company of Flor- 
ida is represented in nearly 
every county in Florida. For 
information inquire at the 
home office. 


HOME OFFICE: 200 East Forsyth Street * JACKSONVILLE 


¥ 
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Consult your 
FLORIDA LAW BOOKS FIRST! 


Listed below — MOST IMPORTANT: 


FLORIDA STATUTES ANNOTATED, Volumes 1 to 31 in forty-one 
books, with Current Supplement. The most completely annotated 
set of Florida Statutes. 


FLORIDA LAW AND PRACTICE—The Encyclopedia of living 
Florida law for Florida lawyers, by Florida lawyers. Nineteen 
volumes (240 titles), NOW READY. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, Volumes 1 to 
16, in twenty books, with Current Supplement. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS AN- 
NOTATED, 7 volumes, with Current Supplement. This set con- 
tains over 6500 Pleading and Practice Forms, as well as Business 
and Legal Forms, currently used in Florida. 

ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with 
FORMS, 4 volumes, with Current Pocket Parts. A complete and 
exhaustive treatment of this important subject, by an outstand- 
ing Florida Lawyer and Author. 

NADLER, FLORIDA CORPORATION LAW with FORMS, 1961, 
2 volumes. 


REDFEARN ON WILLS and ADMINISTRATION of ESTATES IN 
FLORIDA, Third Edition, 2 volumes, with Current Supplement. 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE with Cur- 
rent Pocket Part Supplement. 
All sets listed will be kept constantly to date 
through Supplemental Service. 
To have all of the above in your library will save 
you TIME—WORK—WORRY—MONEY. 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 
Law Book Publishers 


93 Hunter Street S.W. (P. O. Box 4214) Atlanta 2, Georgia 
FLORIDA REPRESENTATIVES 

I. W. GRANADE MORTON HAWKINS 

3915 S. W. 60th Place P. O. Box 409 

Miami 55, Florida Gainesville, Florida 

PHONE: MOhawk 7-1568 PHONE: 376-5026 


PUBLISHERS OF YOUR FLORIDA LAW BOOKS SINCE 1926 


* 


